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|. Ethics

"morad philosophy.” Asthese terms suggest, the primary focus of thisareaof inquiry is

issuesthat arise in ethical or moral situations, situations which raise questions concerning
what we ought or should do when theissue is not purely a matter of self-interest, but of right and
wrong. An ethicist attemptsto bring some clarity of thought to these issues: to define clearly the
language that is used to discuss them, to reved the forms of inference that underlie our reasoning
about them, and to determine and justify principles that can provide guidance in resolving these
issues by bringing into consigency our best thoughts and intuitions on these matters.

Ethicsis therefore reflective and criticd: it does not attempt smply to codify commonly
accepted beliefs concerning mord questions, but attemptsto find the groundsfor reasonable
mord beliefs. Because of this, ethics should be distinguished from what we commonly cal
"morality,” whichis simply a set of beliefs accepted by a given culture concerning what a moral
agent ought or ought not to do in moral situations, whether these beliefsare a product of critical
reflection or not. Although many people do at times consider the cogency of their mord beliefsin
a critical manner, the philosophical ethicist attempts to do thisin a manner that is broader in scope
and more sygematic in methodology thanis typicd in common moral reflection.

T his course deal swith the area of phil osophical discusson and inquiry known as "ehics" or

Why Study Ethics?

The am of ethics, it should be noted, isnot to give people good character. Researchin
developmental psychology suggeststhat factors such as family environment, parental disaplinary
styles, peer group reinforcement and others are the basis for the development of what we
commonly call "good mora character.” The study of ethics can have no more influence on a
person's character than the study of mathematics can ater a person's basic quantitative
intelligence. What the study of ethics can do is to provide some understanding of basic ethical
principles, and strategies of moral reasoning, that can be used in discussion and debate in support
of positions on moral issues It is not enough simply to havea viewpoint on a moral issue to enter
into intelligent discussion on the mora issue, any morethan it isenough smply to have atheory in
order to do science. The more that is required in science is someevidence to back up thetheory.
In moral discussion, wha is required is a reasonable analysis of the moral situation, and a
considered application of mora values and principles that together suggest why the viewpoint
should be accepted. Without thisrationd basisfor offering the viewpoint, moral discussion offers
nothing better than a dognetic insistence that a given view iscorrect--a fruitless endeavor.

In this course, we will be considering some of the elements of good ethical reasoning, and the
application of these to some contemporary issues of moral concern. Wewill not attempt to
discover what the "truth" ison any of the particular mora questions we consider. Rather, the am
of the courseisto provide an understanding of good mora reasoning that is sufficient to allow the
student to enter into ethicd discussions in anintelligent and reasonable manner. Thisendeavor
presupposes a certain attitude on the part of the menbers of the course, an attitude that involves
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two components: (1) atolerance for other people's moral viewpoints (again, dogmatic insistence
on an ethical position cuts off moral discusson rather than promoting it), and (2) an expectation

on the part of one's own contributions to moral debate and discussion as well as those of others

that viewpoints should be offered with justifying reasons for those viewpoirts.

The Source of Moral Vaues

Viewpoints concerning the source of moral values have been and contirue to be quite diverse.
Religious et hics locat es this source in an all-good god, who reveals through scriptura writings the
rights and wrongs by which we should live, and ultimately judges our lives on the basis of the
degree to which we conform to these standards in our conduct. A modern trend in ethical
thought, which can be traced back to the writings of Thomas Hobbes and John L ocke,
understands moral values as based in the natura order in some fashion. Thus moral rights and
duties can be discovered by congdering the "natural manner" in which people interact with each
other and their physical environment.

Who's right? Happily we do not have to decide the issue, notwithstanding its importance, since
the critical evaluation of moral beliefs that is the am of ethical inquiry does not require that we
determine the ource of moral values, but simply that we acknowledge that there are moral vdues
and that a reasonable application of these values requires that they be applied in a consistent
mamer.

To understand what a consstent application of mora valuesis, consider an inconsistent
application. The issueisdavery--amoral issue that has long been decided, but one that wasthe
center of active debate in the early nineteenth century in this country. We commonly believe that
people should be treated equaly, that is, that people should be accorded the same respect in the
manner in which we interact with them regar diess of who they are, what their background is, and
so forth. Slaveholdersinthe early nineteenth century would typically accept this standard with
respect to their family and the community around them, but not with respect to their daves. This
suggests an inconsstency in the gpplication of the standar d of equality of trestment unlessthere is
some other relevant factor that requires tha slaves should not betreated equdly. One suchfador
commonly cited was intelligence: a person of African descent, it was thought, is not asintelligent
as someone of European descent, and thus they could not be educated and could not live
independent lives. The fact, however, that when given the opportunity slaves did learn as well as
their slave holders children, and that some of them demonstrated their capacity for great
intellectual accomplishments, such as the famous author and abolitionist Frederick Douglass,
showed that the claim of the dave's alleged intellectud inferiority was false. What we have, then,
isaninconsigency of the application of amord vaue, that of equality--an inconsstency that is
easily discovered if the relevant moral value, equality, is articulated in clear language, and then
applied to the manner in which slave holderstreated their slaves.

Ethics then, doesnot require that we determine the utimate source or bass of moral values. It
is enough that we admit that we do apply common mora valuesto our own conduct and the
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conduct of others, that these mora vaues can be stated in clear and unambiguous language, and
that they can then be goplied consistently in different moral situationsas guidelines to action, or,
as above, can be applied to actud conduct to discern the inconsistencies of their application.

Ethical Relativism

But what if thereare no comnon moral values? What if our moral beliefs are neither right nor
wrong, but are simply "opinions’ with no more objective validity than such matters of individual
preference as whether someone likes butter or sour cream on their potato? The position that
makesthis claim is commonly known as"ethical relativism.” 1f the ethical relativists are right,
then there are no common standards of mord judgment, and the ethicist, who would try to define
such gandards is working in vain.

There are a couple of different versions of ethical relaivism One version, individual
relativism, clams that moral gandards are relative to individual moral beliefs--that in effect what
one believesisright isright with respect to one's own actions—-and thus no sound moral argument
condemning the actions of amord agent can be offered if the conclusion of the argument is
inconsistent with the moral belig's of the agent. A typical way in which this position is expressed
isthe following: "everyone has different moral views and will make different moral judgments
under the same ciraumstances, so there's no point in trying to find a common moral standard
because there is none." Another version of ethical relativian is so-called cultural relativiam.
According to thisview, mora standards are relative to cultura mora beliefs. Thus although one
can justifiady condemn the actions of a person that are incongstent with the moral beliefs of that
person's culture, no condemnation of the actions of a person of a certain culture can be justified if
those actions are corsistent withthe moral beliefs of that person'sculture. Typically thisposition
has been offered to support the claim that we should respect the beliefs and practices of other
culturesinorder to avoid allowing our own cultural beliefs to bethe basis of unfair assessments of
these cultures. Thus the position might be expressed inthis manner: "various cultures throughout
the world have different moral standards, and it is sinply a prejudice of our own cultural
perspective to find fault with these views."

Although there are a number of good argumentsthat can be offered againg ethicd reativisms
of either sort, one of the most straightforward ways of suggesting the implaughbility of ethical
relativism isto note the implications of the view. It is particularly difficult to be a consstent
relativist when one is harmed or injured by others. | will offer here two hypothetical situations,
one corresponding to each of the versions of ethicd relativism, and state the implications of the
respective versions in these cases. The extremity of the actions considered in these cases is meant
samply to mak e the difficulty of accepting relativist conclusons clear; amilar difficulties would
arise in the consideration of less extreme mord offenses. Place yourself in these Stuations and
consider whether you could accept theimplications of ethical relativian.
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I ndividual Rdativiam

The Stuation: A man abductsyou and your family for the purposes of hisown sadigic
enjoyment. He takes you and your family to a secluded farm house, and tortures your
famly members for five days beforethey finally dieof the severity of their ifuries Y ou
miraculously escapejust before he is éout to do the same to you.

The Implications of Relativism: So long as the assailant in this case does not believe he
hasdone anything wrong, he hasindeed done nothing wrong. Y ou have no basis to
complain about his actions, even if he acted with full knowledge that you and your family
objected to his actions and that society views such actions as grossly immoral. Although
you might wish to avenge his actions by harming him, if you do so your actions are no
more praiseworthy (or blameworthy)  than his. You may appeal to the law, but no
court would be justified on amora bassto convict or imprison the assailant. If thisis
done the actiors of the court ae no more praiseworthy (or blameworthy) than those of
the assailant. Infact, alegal system which would condemn the actions of the assailant
would be no better on moral grounds than one that allowed such ections, or even one that
would reward the assailart for his actions by paying him $3 million from public funds.

Cultural Relativism

The Stuation: Thereisa country, Xenophobia, that contains two distinct cultural
groups: the mgjoritarians and the minoritarians. The mgjoritarians make up 90% of the
population, the minoritarians the remaining 10%. Thereisalong history of suspicion and
hatred in mgjoritarian culture againg the minoritarians. According to majoritarian cultural
history, the mgjoritarians area culturally superior racethat were theoriginal inhabitants of
Xenophobia, and they therefore see minoritarians as inferior and usurpers of their native
lands. You are a minoritarian. The fragile truce between the mgoritarians and
minoritarians disintegr ates over a murder case in which aminoritarian is charged with the
assassination of aprominent mgjoritarian politician. Thereisaquick move in the
legidature of Xenophobiato round up all minoritarians and place them in internment
camps and to suspend judicial procedures in all cases where minoritariansare charged with
crimes The bill isquickly approved, and you and your family are interned. Y our brother
was charged with a robbery some years ago, and because the repressive law against
minoritariansis retroactive, the commander of the camp takes your brother to the firing
range where he is exeauted by firing squad.

The Implications of Relativism: So long as the actions taken by the majoritarians are
consstent with their cultural beliefs, there is nothing wrong with their actions. You have
no mora basis upon which to complain about their actions, even if the mgjoritarians
understand that world opinion condemns their actions. Y ou and other minoritarians might
wish the world community (e.g., the United Nations) to place economic sanctions against
the mgjoritarians, or even intervene militarily, but if it did, these actions against the
majoritarians would be no more praiseworthy (or blameworthy) than those of the
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majoritarians. Alternaively, you and other minoritarians might believe that you are
justified intaking up armsagainst the mgjoritarians, if you can manage it. But an armed
revolt against the majoritarians would not be just or right in any significant moral sense.
Morally speaking, such an action would be no more meritorious than the repressive
actionsof the majoritariansto which you reect.

If you find these implications objecti onable then you cannot accept ethical rdativiam.

Although there are theoreticd reasons why some philosophers (a small minority hisoricdly)
have accepted moral relativism, most people who adopt relativism do so on the basis of reasons
that involve unguarded judgment or smple conceptua confusons. Asl noted above, some
peoplein the past have adopted cultural relativism as a basis for ingsting that people should
respect the bdiefsand traditions of other cultures even if they are not cond gent with those of
one'sown culture. But ironically cultural relativism under mines any mora basis upon which one
might justify this normative claim. Upon arédativist view, if the people of agiven culture believe
that it isquite prope to annihilate another culture conmpletely, there isno justification for
objedion.

Another common reason that people adopt ethical relativism isthe erroneous view that if one
rejects relativism, then the only alternative is to accept a position that they find unacceptable,
commonly known as moral absolutian: the view that there are a certain set of moral rules that
apply in al relevant cases without exception. According to mora absolutism, for example, lying
to others isalways wrong, even in cases where, for example, not lying would result in great harm
to others. But rgecting ethicd reativism does not require the acceptance of mora absolutism,
but the acceptance of a broader position commonly called moral objectivismor moral realism.
This view smply makes the claim that normative judgments can be justified on objective
(nonrelativistic) grounds, but a moral objectivist is not necessarily committed to the claim that
mora standards are absolute. Common mora standards can be understood to apply in different
ways depending on the circumstances of particular moral situations. So alie might be justified
under cetain drcunstances

Sometimes people embrace relativism as a reaction against traditiond moral beliefs that they
regard as oppressive and odious. It certainly is the casethat peopleinthe past, asmary peopleof
the present, have held certain mord bdiefs that from amore enlightened point of view are clearly
objectionable, such asthe moral permissibility of davery, the mora imper missibility of treating
women as equals, and the like. But the rejection of ethical relativismdoes not imply that
traditional moral beliefs must be accepted. In fact, the acceptance of traditional beliefsfor no
better reason thanthat they are traditional isa fallacy of moral reasoning, and quite artithetical to
any reasoned moral position. Furthermore, the claim that traditional moral beliefs are wrong is a
normative one, and thus can only be justified from anonrelativist or objectivist standpoint. So
thosewho embracerelativian asa reaction against moral conventions undercut any groundsupon
which they can justify their reaction.

Another reason some people adopt relativism is from a pessmistic skepticism concerning the
possibility of any definitive resolution of moral issues They hear different views voiced on
contemporary isaues, all supported by what appear to be convincing arguments, and throw up
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their hands in frustration, condud ng that no truth can be found: "it's all a matter of how you look
ait." But thisreactionis premature: thereis no reason to believe that because there are different
and quite reasonable views on important moral issues, and the debates have yet to be resolved,
that thereforethey areirresolvable. Mogt important issuesin any area of serious discusson--in
science, mathematics, political thought--areresolved only &ter a time, often alengthy time, of
vigorous debate. Thereisno reason to believe that ethical issues should be any easer to resolve;
in fact, the complexity of these issues suggeststhat they should be quite difficult to resolvein any
easy manner. Moral skepticismalso loses sight of the fact that historically many moral issuesthat
were hotly debaed in the past have been settled inways that no reasonable person would object
to today: that dlavery isimmoral, that women should have the samelegal rights as men, that
racismisimmoral, that religious freedom should be protected by law, etc. Moral argument played
acrucia role in the resolution of these issues. But from the point of view of moral relativism, we
would have to conclude that the adoption of thesebeliefs in fact effected no advance in moral
underganding--that if these beliefs had been rejected, our society would be none the worse for it.

The common reasons, then, offered for adopting ethica relativism are, on close examination,
quite unconvincing, and in practice it is quite difficult for any reasonable person to adopt the vien
consistently. At any rate, in this course we will accept moral objectivian as the bads of our
discussions: smply put, that mora postions can be judtified on the basis of rationally supportable
and objective criteria.



I1. Moral Reasoning: Principles and
Problems

ehave seeninthe previous chapter tha ethicigs attempt to move beyond the smple

acceptance of ethical viewpoints-they attempt to offer reasonsthat recommend the

general adoption of these viewpoints. T he process whereby a given belief or judgment
is supported by reasonsthat recommend its general adoption is known as "justification.” Moral
reasoning is simply one form of justification. Inthischapter, wewill consder first some basic
terms and concepts that apply to all formsof justification, and thenlook more closely at special
principles and common errors tha pertain especially to moral justification.

Justification and Logic

Ethics, as any form of rational inquiry, is concerned with establishing beliefs or judgments that can
be justified in an objective manner. The rational justification of a belig or judgment is expressed
in the formof an argument. (Comnon synonyms for "argument™ are "proof” or "demondration.")
In thiscontext, the term"argument” doesnot refer, asit commonly doesin ordinary discourse, to
a debate or disagreement between peopl e (although arguments can and commonly do enter into
debates and disagreements), but rather refers to the process by which reasons are offered that
recommend the acceptance of a given belief astrue. Logic is the study of the fundamental
principles that enter into the determination of the quality of an argument: the extent to which the
reasons offered in support of a belief actually do provide support for the belief. We will consider
here some basic terminology that applies in analyzing the structure of arguments, and determining
their quality.

The Structure of Arguments

Any agument can beanalyzed into two basic elements:. (1) a conclusion, which is a gatement that
expresses the belief which is supported by the argument; and (2) one or more premises,
gatements (or propositions) which expressthe reason or reasons offered in support of the claim
that the conclugon is true. For example, consider the following argument.

It is clear that the world had no beginning, since if it did, there would have been afirst
moment before which there was no other moment, but every moment is preceded by some
previous moment.

In this argument, the conclusion is "It is clear that the world had no begiming," and two premises
are offered in support of this conclusion: (1) "if it did . . . other moment,” and (2) "every moment
... previous moment." The premises are indicated by the word "since." Other common premise
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indicators are thewords and phrases "becausg" "for," "for the reasonthat,” and "on accourt of
the fact that." The phrase "It is clear that" indicates the conclusion. Other words or phrases that
indicate conclusionsare the following: "therefore,” "thus,” "so," "it follows that,” and "we can
condude tha." At timeswhen arguments are offered in ordinary discourse, premise or conclusion
indicators are not used. When this happens, identifying the conclusion requires that we determine
the statement inthe argument that the author of the argument istrying to support.

It can be hdpful to makethe sructure of an argument explicit when writing it out. When thisis
done, the convention in logic is to write out each premise as a sgparate statement, often numbered
or lettered, followed by the conclusion. Sometimes aline is drawn between the premise(s) and
conclusion so that their status in the argumert is clear. If we do this with the argument above, we
get the following:

(1) If theworld had a begnning, there would have been afirst moment before which there
was no other moment.

(2) Every moment ispreceded by some previous moment.

The world had no beginning.

Notice that when we put the argument in this form, the premise and conclusion indicators can be
removed. For clarity's sake, we d<0 interpreted the phrase "if it did" in theoriginal expression of
the argument in terms of its antecedent "the world had a beginning" when restating the first
premise. Other conventions apply in some forms of logic that determine the order in which the
premises are written, but we will not consider these conventions here. At times in this course we
will express arguments in this conventional form to make the logical relationship between the
premises and the condusion clear.

The Evaluation of Arguments

There are two standards by which the logical quality of an argument (the degree to which the
premises support the conclusion) can be determined: deductive and inductive.

Deduction

The deductive standards are called vdidity and soundness. An argument isvalid if on the
assumption that the premises are true, the concluson must be true (cannot be fase). An
argument isinvalid if on the assumption that the premises are true, the conclusion sill could be

false. For example, consider the following argument.

(2) If the moon is made of green cheese then the moon is edible.
(2) The moon is made of green cheese.

10
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The moon is eible.

This argument is deductively valid, which isto say that if premises (1) and (2) weretrue, the
conclusion would haveto betrue. Notice that the fact that premise (2) isfalse doesnot effect the
validity of the argument, because validity has nothing to do with the actua truth or fasity of the
premises or the conclusion.

The fact that valid reasoning is not dependent on the actual truth of the premises of an
argument alowsfor the possibility of hypothetical reasoning: by assuming that something is the
case (that is, by making a hypothesis), we can discover whet also must be the case For example
we can assume that the moon is made of green cheese and discover that thisimpliesthat it is
edible. Hypothetical reasoning isacrucia tool in ethics as well asthe natura sciences and
mathematics.

Of coursg, if we want our deductions to provide real underganding, the premises tha we start
with must be true. When adeductively vaid argument has premisesthat are actudly true, it is
called a sound argument.

I nduction

An argument may fail to meet the standard of deductive vaidity and yet still be a useful argument
intha the premises provide some support for the conclusion. For example, no one could
reasonably deny that the following argument provides some support for its cond usion.

(1) From the dawn of recorded history, it has been reported that the sun rises above the
horizon once every 24 hours.

(2) The circumdances that might prevent the sun rising over the horizon once every 24
hours (the sun exploding, the Earth leaving its orhit), are highly improbable.

The sun will rise tomorrow.

Thisargument is deductively invdid, but by another sandard of quality, the inductive sandard, it
Is quite a good argument. The inductive standard of quality is known as strength. A strong
argument showsthat the concluson is highly likely to be truegiven the truth of the pramises. In
other words, the premises provide strong support for the conclusion. A weak argument, on the
other hand, would provide very little support for its conclusion. N otice that whereas the deductive
gandard defines only two values in assessng the qudity of an argument--either an argument is
vaid or invalid--the inductive standard defines a continuum of vaues, sincethereisa whole
spectrum of degrees to which the premises of an argument support an argument, from very strong
to very weak arguments.

11
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The Nature of Moral Reasoning

Like any form of reasoning, mora reasoning attemptsto establish that some propostion or clam
(aconclusion) istrue on the basis of premises which support its truth. The essential difference
between moral reasoning and ot her forms of reasoning is that the conclusion supported by the
reasoning isamoral judgment. T here are basicaly two forms of moral reasoning: (1) reasoning
that attempts to demonstrate the truth of some general moral principle, and (2) reasoning that
attempts to establish the truth of particular moral claims on the basis of general ethical principles.
We will consider some examples of the first form of moral reasoning when we study theoretical
normeative ethics and consder some arguments offered by modern ethicists in support of a varigy
of ethical theories. But for the most part we will be considering mora reasoning of the second
type, a form of reasoning sometimes called "moral deliberation.”

Moral Arguments

Joan Callahan offers a good account of the basic structure of moral arguments.* One premise of
suchan argument will gate a general mord principle (GMP) that provides the normetive criterion
that is used by the argument. A second premise statesa factua claim or claims (FC), and the
conclusion states a derivative mord judgment (DMJ) that is more specific in gpplication than the
principle stated in the first premise. This structure is deductive in reture, since if the GMP is true,
and the FC correctly appliesthe mora criterion of the the GMP, then the conclusion must be
accepted. The gereral form of the argument can be represented in thisfashion:

(1) Any action having properties A, B, C. . . isright (or wrong). GMP
(2) This action has properties A, B, C. FC
Thisactionisright (or wrong). DMJ

The properties cited constitute the moral criterion defined by the principle. For example, the
principle of honesty states tha any statement of a falsehood tha isoffered with the intertionto
deceive iswrong. The properties of the action in this caseare that the action is a statemert, that
the statement isfalse, and the action isintended by the agert to deceive someone.

Although this structure seems quite smple, moral reasoning can be quite complex, involving
not onebut several mord principes avaiey of factual clams, and at timesa string of
argumentsthat leadsto the final conclusion. All of these d ements can be placed in a variety of
orders, making it difficult to sort out. Consider thisargument, for example, from John Stuart
Mill's On Liberty.

! Joan C. Callahan, ed., Ethical Issuesin Professional Life (New Y ork: Oxford University
Press, 1988), p. 14.

12
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... Even opinionslose thar immunity [to maral sandion] when the circumgances in which they are
expressed are such as to constitute in their expression a positive instigation to some mischievous act. An
opinion that corn-deders are star vers of the poor, or that private property is robbery, ought to be
unmolested when simply circulated throughthe  press, but many justly incur punishment when
delivered orally to an exdted mob assemblad before the house of a corn-dealer, or when handed about
among the same mob in the form of a placard. Acts, of whatever kind, which without justifiable cause do
harm to others, may be, and in themoreimportant casesabsolutely require to be, controlled by the
unfavorable sentiments, and, when needed, by the activeinterference of manki nd.?

In thisargument, the conclusion is sated first: that opinions may be sanctioned by blame
or punishment when their expresson under particular circumstances constitutes "a postive
ingtigation to some mischievous act,” or, in other words, an incitement to othersto cause harm.
The general mord principle of the argument is stated last: tha actions which without justification
do harm to others may and in some cases should be controlled by "the unfavorable sentiments’
(i.e., disapproval) or "active interference,”" such as punishment. The factua link between the
general mora principle and the derived moral judgment is the claim that expressing opinions
under certain circumstances caninflame peoples passions, which can lead to harm. But notice
that Mill doesn't smply statethis claim, but offers anexamplethat he bdieves makesthe poirt.
This example is stated, furthermore, in the context of amore specific moral argument applied to
this example, an argument that uses the same general moral principle asthe earlie argument.
ThusMill's gatement "mary justly incur punishment when delivered orally to anexated mob
assembled before the house of a corn-deder™ can be anayzed in the context as the following
moral argument (1've restated some of Mill's claims for the sake of clarity).

(1) It ismorally permissible, and in some cases morally obligatory, to sanction actions that
incite others to do harm. (GMP)

(2) Expressing the opinion that corn-dealers are starvers of the poor will likely incite
others to do harm when delivered to an excited mob assembled befor e the house of a
corn-dealer. (FC)

Those who do this justly incur punishmert. (DMJ)

Thus Mill's argument is complex, interweaving two arguments--one main argument, and a more
specific argument applying the same general moral principle to a particuar case.

Andyzing and understanding moral arguments can, then, be acomplicated affair. Some rules of
thumb apply to the interpretation of mord argumernts offered indiscursive form.

1. Tryto identify first the conclusion (DMJ) that awriter or geaker is attempting to
support by hisor he argument.

2 John Stuat Mill, On Liberty, ed. Alburey Castell (Arlington Heights, IL: AHM
Publishing, 1947), p. 55.

13
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2. Next, answer two questions. (a) What general moral principle (GMP, a genera moral
claim other than the conclusion) does the writer or speaker offer asabasis of the
argument?(b) What fact or facts does he offer tha are rd evant to the conclusion
of the argument (FC)?

3. If either the general moral principle or rdevart fectud datementsare mssing, try to
state these explicitly. Typically if awriter or speaker does not state these
explicitly, it is because he or she believes that they are either so widely accepted
that they need no argument, or that at least they are easily understood by the
audience of the argument.

Formal Principles of Moral Reasoning

There aremary criteria that can be applied to assess thevalidity of moral reasoning, but there are
two formal principles of moral reasoning that are particularly important and fundamental. These
principlesare "formal" in the sense that they concern the form or structure of mora reasoning
rather than itscontent.

The first of these principles is quite easily gragped from the analysis of the structure of moral
argumentsthat we just consdered. All moral arguments must include both a statement of a
genera moral principle (a normative claim) and a statement of relevant facts (descriptive claims)
if they areto be vdid. Put in another way, no derivative mord judgment followsfrom simply a
description of facts. This principle of moral reasoning was fird clearly gated by an dghteenth
century British philosopher by the name of David Hume. Hume noted that there is alogical
barrier to deriving claims concerning how we ought to act from descriptive claims concerning the
way thingsare. Thisbarrier has cometo be known asthe "islought gap" in ethical thought. One
cannot validly claim that one, for example, ought to respect others merely on the basis of the
factud clam that respecting others assuresthat they will treat uswel. We must add some
normetive sandard to the effect tha being well-treated by others is a good tha we ought to
seek. The naturalistic fallacy considered below is one common way that this principle of moral
reasoning is not observed.

A second basic principle of moral reasoning is that such reasoning must be consistent: we
cannot hold inconsistent moral positionsin different situations. This principle of moral reasoning
istypically called "the principle of universalizahility." This principle can be stated as follows:

If one judges that anaction is right (or wrong), one is committed to judging that any other
action that islike the first action in all morally relevant respectsis also right (or also
wrong).

This principlesimply gates that rational mord judgment must be consistent over dl cases of

actions that are Smilar to oneanother in repectsthat are relevant to moral judgment. If, for
example, one judges that it iswrong to cause other human beings great physical pain because

14
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pain is inherently bad, then one is committed to saying that it would be equally wrong to cause
nonhuman animalsgreat painfor the same reason. If one judgesthat thisiswronginthe case of
human beingsbut permissble in the case of animds, and one cannot ol out how human pain is
in arelevant way different from animal pan, then one's moral position is inconsistent and thus
fundamentally irrationd.

The principle of universalizability isthe basis of dl mord reasoning. If this principlewere not
accepted, then moral reasoning would be imposside. Could we rgject this principle? To do so
would be to, in effect, deny that any moral judgment ismore correct or true than any other, that
there are no mord truthsthat can be accepted on rationd grounds, and it seems quite impossble
for us in apractical senseto believethis, aswe saw in the discussion of ethicd relativism in the
previous chapter. When other peopledo harmto us, or treat usin waysthat accord us little
respect as humanbeings it seems quite impossible for usto simply shrug our shoulders and say
"I have no reason to conplan about this." Even if wemight question the principle of
universalizahility in theory, we dl accept it in prectice.

Fallacies of Moral Reasoning

A fdlacy isan error in reasoning which preventsthe reasons offered for accepting acertain
conclusion from providing any real support for the claim that the conclusion is true. I1n other
words, a fallacious argument seems to offer ressonsfor accepting a conclusion astrue, but on
closer examination it becomes clear that the aagument provides no good reason for doing this.
Logicians have identified many such fallacies-falacies that arise quite commonly in debates and
discussions of important issues. Below, | will concentrate on a number of fallacies that arise
most commonly in these discussions.

The Naturalistic Fallacy

The naturalitic fallacy is aresult of not recognizing the significance of the distinction between
normative and desaiptive claims, and the necessity of the former inany cogent ethical asgument.
The falacy is committed when someone offers smply a description of "natural” facts asthe basis
for accepting a derivative moral judgment, without citing normative principles as well. Such an
argument isnever cogent, since descriptions of facts never imply the truth of some moral
judgment. Condder, for example, this moral argument against disciplining children.

Punishing a child for some wrongdoing is never right, since punishment causes emotional
pain.

The conclusion isamora judgment, "punishing a child for some wrongdoing is never right," and
in support of thisconcluson a fact is cited, "punishment causes emotiond pan.” The fact itsdf,
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even if we admit that it isdwaystrue, does not show that the conclusionis true. The argument is
based on an unarticulated normative claim, namely "Causing enotion pain is never right." But
once this claim is made explicit, a number of questions are raised which the origina argument
doesn't address: "Is emotional pain always bad?' "Isn't it the case that in some circumstances
linking a punishmert with wrongdoing can inhibit wrongdoing in the future?' Since the original
argument doesn't state the normative claim, it avoids raising some very important issues that must
be addressed in order to evduate the truth of the conclusion

Onerecent moral debate where the nauraligic fallacy isoften encountered is in the abortion
debate. Consder these parald arguments, one supporting pro-choice, the other supporting the
immorality of abortions in the first trimester.

Pro-choice: Science has shown that the fetusin the first trimester lacks the ability to u, v,
w, therefore it is morally permissibleto abort a fetusin the first trimester.

Antiabortion: Science has shown that the fetusin the first trimester hasthe ability to x, y,
z, therefore it isinmoral to abort afetusin the first trimester.

Neither of these arguments support their conclusions, since thefacts that science uncovers
concerning the abilities or inabilities of afirst trimester fetus simply do not, by themselves, imply
that abortionisright or wrong. What is needed, here, issome consideration of the normative
guestion of what sorts of abilities a living thing must have for it to be regarded in amoral sense

to be what in ethicsis cdled a "person,” someonewho is a holder of the right to life. Thus, with
respect to the fird argument, afurther premse is required that says"Everyone who has the ahility
to X, Y, z, isinamord sense aperson,” and the second argument requiresapremisetha says
"Everyone who lacks the ability to u, v, w, isnot in amoral sense a person.”

Other examplesof the naturalisticfallacy:

Itissmply afact that in our species, homo sapiens, sexua reproduction requiresthe
mating of amale and afemale, and it is quite clear that the diversity of two genders
developed through evolution as a more advantageous way to perpetuat e species.
Therefore, itisclear that homosexudity, which fails to perpetuate the species, is moraly
wrong.

[Comment: Variants of thisargument have often been offered as a basis for amaoral objedion to
homosexuality, but the reasoning is quite obvioudy fallacious. It simply doesnot fdlow from the fad that
gender developed in evdutionary history as a basis far reproduction that homosexuality is morally wrong.
To make thisargument, onewould have to maintain that any employment of physological traitsof the
human species that isinconsisgent with the employment tha favored ther perpetuation in evol utionary
history is marally wrong. On this basis, one would have to conclude that playing the violin is morally
wrong, since clearly hands did not devel op in primate evolutionary devdopment toallow for the playing
of musical instruments.]
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Men need to feel dominart and to let off steam at times. So it is understandald e that men

get aggressve evenviolent, at times. It's Smply part of their nature.

[Comment: Even if it istrue that men are more aggressive naturally than women, a claim often cited but
as yet never proven, this would not mean that aggressve actions on the part of men are marally
permisside.]

Tu Quoque (pron. too kwokwee; L atin for "you also")

Thisfallacy isa quite familiar one, often used by those who are attempting to absolve thenselves
of responsibility for moral wrongdoing. This fallacy iscommitted when someone suggeds that a
certainactionis not morally objectionable because othershavedone the same or amilar things.
Typically the person who offers this argument is someone who has been accused of moral
wrongdoing, and it isdirected against that person's accusers, as if to say "you cannot accuse me
of wrongdoing, since you are guilty of wrongdoing aswell." The argument is clearly fallacious,
since the question of whether others are guilty of wrongdoing isirrelevant to the question of the
accused person's responsibility for moral wrongdoing: asthe old saying goes "two wrongs do not
make aright."

Examples of tu quoque arguments:

Member of Congress. I'm not going to try to tell you that | didn't take illegal campaign
contributions. | freelyadmit this But if every person who ran for public officewho took
illegal campaign contributions were kicked out of office because of it, the hdls of
Congresswould be considerably more empty than they are now.

"[Soviet] Minister of Culture Y ekaterina Furtseva publicly berated an American
correspondent for 'poking his nose into our [Soviet] internal affairs when he asked a
guestion related to the case of diggraced novelist Alexander Solzhenitsyn [a Russian
writer who was acritic of the Soviet governrmert inthe 1960s and 70s]. [ you camot
punishthe killers of your government leaders, you have no right to be interested in such

guestions,’ the culture miniger retorted. [
[Source: Hartford Courant (December 20, 1970)]

Moral Conventionalism

Children often attempt to convince their parents that there is nothing wrong with something that
they have done or wish to do because "all the kids are doing it." Thisis an instance of a very
familiar fallacy known as "mora conventionalism." More generaly, one commitsthisfalacy if
one suggests that common or conventiona practices in society provide the normative standard by
which the mord status of actions should be judged, thereby suggesting that if peoplein one's
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society commonly perform some action, the action is morally permissible. One probem with
mora conventionalism is that often it is committed with exaggerated claims concerning the
prevalence of the action that is adjudged to be morally permissble. When children, for example,
say "all the kids are doing it," thisoften is quiteuntrue. But there is a deeper logical problem with
mora conventionalism--it implies that "common practices' within agiven socia group cannot be
moraly impermissible, which on the face of it isclearly untrue. If thiswerethe case, then the
practice of slavery in the southern gates of the United States prior to the Emarcipation
Proclamation would have beenmorally permissible simply because it was comnon practice--an
absurd suggestion.

Examples of moral conventionalism:

Historically one can find very few examples of gover nments of modern nations that have
never taken extreme measures at times to promote the security and welfare of ther
people. Thereisindeed good evidence that the CIA funded assassination plots against
leaders of fordgn nationswho were regarded as threatsto US interests but looking at
higory, one cannot seriously raise objections against this.

"The I nquisition must have been justified and beneficid, if whole peoples invoked and
defended it, if men of the loftiest souls founded and created it severally and impartially,

and its very adversaries applied it on their own account, [funeral] pyre answering to pyre."
[Source Benedetto Crace, Philosophy of the Practical]

Moral Legdism

A falacy that is closely associated with moral conventionalism is moral legalism. Whereas moral
conventionalism appealsto common or convertional practicesas a normative standard, moral
legalism appeals to laws of thestate or, more generally, any codes of conduct that are accepted
within some social group. Thus one commits this fallacy if one argues that some action is
moradly impermissible because thelaw of the land or some other generally accepted code of
conduct forbids the action, or that an action is morally permissible because the law or some code
of conduct does not forbid it.

There aretwo man reasons why this form of reasoning is fdlacious. Frg, the law does not
forbid all actions that can on reasonable grounds be regarded as ethicdly impermissble. There
are good reasons for this: legislating morality is not consistent with the values of afree and open
society. If in every case of mora wrongdoing the government stepped in to prosecute the
wrongdoer, we would find that the most personal aspects of our lives and personal relationships
would be sulyect to the government's oversight--a way of life that would be demeaning to
persona freedom and dignity. Another good reason for not legidating morality isssmply the
impracticdity of enforcing such broad legd proscriptions: thereis amply too much immordity in
society for any judicia system of reasonable gze to handle. Accepted codes of conduct adopted
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by clubs, professional organizaions, etc., do typically makestricter demands of individuals than
does the law, but even these codes of conduct can fail to proscribe actions that are immoral. Thus
an action that is allowed under the lav or a particular code of conduct can gill beimmoral.

A second, and more significant, reason that moral legalism is fallacious is that it sinply does
not follow from the fact that a legislative body within astate or asocia group decidestha some
action should be proscribed that therefore the action is morally impermissible; nor doesit follow
fromthe fact that such a body does not proscribe an action that the action ismorally permissible
Historicaly it isnot difficult to find examples of actions that can reasonably be considered to be
mordly pemissible that were in fact illegal intheir day. To take one quite obvious example from
the history of our country, the founding of the United States as a separate nation from England
was an illegal act. Thomas Jefferson, in the Declaration of Independence, offers amoral
judtification for the action, despite itsillegdity. A perusd of hisoricd and present day legd
systems will also yield abundant examples of the lega acceptance of actions that are on any
reasonable gandards clearly immoral, from slavery to mass extermination of cultural and religious
groups.

None of thisimplies, of course, that we have moral license to do anything we want to do, legal
or not. Therearevery good moral justificationsthat one can offer in support of abiding by the
laws of the state or the ethical codes adopted by other socid groups. But in moral discussion and
debate, it is not enough to cite alaw or an ethical code in support of amora judgment--ethical
principles and standards must be offered in support of adopting alaw or ethical code as a
reasonable normative gandard.

Examples of mor al legalism:

It isperfectly legd, in fact isalegd right, for landiords to evict tenantswho have not pad

their rent, any time, whatever the circumgances. There's nothing wrong with this.
[Comment: Thelegal right of landlordsto evict their tenants doesnot mean that therecan be nomoral
objection to this under certain circumstances: if, for exampl e, atenant has no place to go but the streets,
and the landlord would suffer no extreme financial lossby allowing a tenant to stay where he/she is until
suitable alternative housing can be found.]

Thereisalaw still on the books of our state which outlaws acts of sodomy, even between
conserting adults. Therefore it is clear that sodomy is morally wrong.

Moral Prudentialism

Prudence is a normative standard of action that requires rational agents to act in their own best
interests. Although it is certainly wise to follow the demands of prudence, and we do this every
day whenwe brush our teeth, take medicine for an illness, and perform other actionsthat we
believe will be abenéfit to us, afdlacy is neverthelesscommitted when it is argued that a certain
action or practice ismoraly permissible or required because it will benefit (is prudent for) one
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person or a certain group of people. Thusif someone were to suggest that each person has a
mora responsibility never to help others when doing so detracts from their own interests, the
fallacy of mord prudentialismis conmitted.

We will be considering in class an ethicd theory knownas "ethical egoism" which does not
recognizemord prudentialisn asa fdlacy--in fact thistheory says explicitly that the demands of
prudence are infact moral obligations, and thuswe as moral agerts are obligated to seek our own
interestsin al circumstances. Although thistheory has been accepted by some ethicids, it is
generaly rgjected on the grounds that it leads to absurd conclusions. We will consider these
objedionsin class.

Other examplesof moral prudentialiam:

The practice of granting aid to foreign countriesisimmord since the wedth expended in
thismanner could be used to benefit our own people.

Therée's nothing wrong with cheating on your taxes. After all, it savesyou afew bucksin
the long run.

Slippery Slope Argument

A familiar tacticin ethicd debateisto suggest that some practice should not be adlowed because it
will lead to dire consequencesfor society. If sex educationis dlowed in the schools, the result
will be rampant sexua promiscuity; if women are dlowed equd status in the workplace to men,
countless numbers of menwill be jobless; if physician-assisted suicideis allowed, we will end up
executing the physically disabled ("just as the Nazis did!"). The general strategy here is to suggest
that even if a certain practice of itself isnot moraly objectionable, accepting it as moraly
permissiblewill lead us inevitably to consequences that are morally objectionalde, and therefore
the practice itself should be proscribed on moral grounds. The probemwiththis straegy of
argument isthat it fails to establishthat the foreseen, undesirable consequenceswill beinevitabe.
Considering the examples used albove, there is no reason to believe that the availability of sex
education in schools leads to sexual promiscuity, that equal status for women inthe work place
will lead to widespread unenployment amongst men, or that allowing physician assisted suicide
will inevitably lead to executing disabled people. Without strong empirica evidence (which is
typically not offered by people who use dippery dope arguments) the conclusion smply has no
support.

Other examplesof slippery dope arguments:
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We darenot allow peoplein apersistent vegetative state to be taken off life support. |If
wedo, it will be no time before we gart taking people with termina diseases off of life
support, and the old people, and finally anyone who is not deemed to be useful to society.

There isan inherent danger in allowing any condderation of religion in puldic school
classes, since although teachers may begin by teaching this material in a noncommittal
fashion, it won't belong before they begin to indoctrinate students, and our schoolswill
end up being evangelical brainwashing centers.

Argument to the People (also known in its Latin form, argumentum ad
populum)

An argument to the people in support of a particular mora judgment involves an goped to certan
popular preudices and biases shared by alarge number of people. Unlike mora conventionalism,
which gppeasto common practices, an ad populum argument is designed to inflame the passions
of a certain audience, passions that will |ead that audience to accept a certain mord condusion.
For example, consider a hypothetical example of a conservative religious leader proclaiming the
following to his equally conservative congregation:

No onewho is in thefaith, and true to that fath, can accept the scourge of abortion
per petrat ed by the godless heahens that are destroying our society.

The reference to "godless heathens' and their acts of "destroying our society” will no doubt
encourage mary peopleto consde accept theimplied conclusion of this argument, that abortion
ismorally wrong, but even if those who advocate the right of abortion inour socigy were
primerily aheists (which in fact is clearly wrong fromrecent surveys), and even if these athads
wer e doing things that may be thought to be destroying the fabric of society, these factswould
not establish by valid moral reasoning that abortion is morally wrong. In fact, these facts are
quiteirrdevant to the question of the mord status of abortion. This example suggests generdly
why ad populum arguments are fdladous: the prejudices and biases appealed to in such
arguments, and the emotions they incite, are simply irrelevant to the moral issues they address.

Other examples of argumentsto the people (ad populum ar guments):

Social programs designed to aid the poor are immoral. After all, they are poor because
they are lazy, and we shouldn't reward laziness.

[Comment: Even if it were true tha poa peaple are generallylazy, which is a quite simplisticand
dubiousexplanation of the econamic inequities in aur society, this argument does nat establish why
laziness should be a relevant factor in evaluating the maral status of social programs designed to benefit
the poor. Shouldn't lazy people ke entitled to some minimum economic and personal wel-being? If not,
the reasons for this need to be explained. In fact thisargument, however, is not designed to offer any such
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valid basisfor its conclusion--it simply relies on the emaional impact of the popular abhorrenceto
laziness.]

Experimenting on animasis morally wrong! Would you experiment on your cat or dog?
[Comment: We typically becane quite emotionally attached to our pets, and thisargument relies on that
widespread emotional appeal. But our emotional attachment to our pets daes not imply that it is morally
wrong to experiment on any animals, jug as the fact that pegple become emotianally attached totheir
housesimplies that it would be immaral to raze a house.]

Red Herrings (sometimes known as the fallacy of "lrrelevant Premise” orin
its Latin form "Non Sequitur," which means"it does not foll ow")

Red herringsare issues or points rased whichare irrelevant to thecondusonthat is dravn from
these points or issues. The strategy of thisargument is to divert the attention of the person
hearing the argument from real issues, onesthat need to be addressed in order to evauate the
truth or falsity of a conclusion, to bogus issues, but in such away that it is not clear to the hearer
that the cited issues are bogus. Consider a moral argument offered against the view that
nonhuman anmalsare ohjeds of noral concern (that is, tha some formsof treatment of
nonhuman animals are morally impermissibe):

It doesn't matter what we do to animals, people are what matter. Human beings have
mord rights--you camnot morally do harm to any human being. Animalsare not
people--they have no rights.

All that this argument says insupport of the claimthat it doesn't matter, on moral grounds, what
we doto animasisthe undeniable fact that human beingshave moral rights. But thisfact is quite
irrelevant to the question of whether nonhuman animals should be regarded as objects of moral
concern. From the fact that human beings are objects of moral concern, it does not follow that no
nonhumans are objects of morad concern. Theissue of the mord status or human beingsraised in
the context of this argument is therefore, ared hering.

Other examples of red herrings or non sequitur moral arguments:

Suicide isnot morally objectionald e, sinceit is a choice made by a person who isnot

satiied with their life, and we all have choicesto make in life.

[Comment: Thereis nho doubt that in many cases people who kill themselves genuinely choose that course
of action, but thisis whollyirrelevant to the question of whether suicide is marally permissibe or not.

Thi ngs we choose to do can be mor aly per missi ble or i mpermissi ble; that we choose a cour se of action
has no bearing on the action's moral status.]

Some people have objected to the past practice of dumping chemicals, saying that this
pollutes the naural environrmert. Some have even suggested that this is immoral. But you
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know, our environment is aready filled with chemicals. Water itsdf is a substance with a
chemical composition. Plants have chlorophyll, and that's a chemical too. In fact, every
substance in nature isachemical. So thereisn't anything wrong with dumping chemicals

into the environment--they're aready there!
[Comment: The obection to the dumping of indudrial wastes has to do with their toxidty and their
destructive &fects on thenatural environment. This argument Smply misses thepoint.]
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used as the basis of moral arguments. It is important here to distinguish auch principles

from the formal principles of moral reasoning that we considered in the last chapter, such as
the principle of universdizability. Formd principles determine only the generd structure of valid
moral reasoning without any consideration of particular moral values--such as honesty, justice,
etc.--that enter into the content of moral reasoning. Onthe other hand, normative principles
express those moral values that provide the moral criterion by which one can determine whether a
given act isright or wrong.

T heoretical normative ethics attempts to define reasonable normative principles that can be

Prima Facie Principles

A wdl-known twentieth century ethicig, W.D. Ross argued tha mord issues can be understood
as conflicts between certain prima facie duties, duties that can be expressed in termsof a number
of commonly accepted principleswhich we will here cdl simply "prima fade principles"® ("Prima
facie'--pron. primafasee--is a Latin term meaning "on first view"). These principles define what
we might call the initial moral presumptions concerning how we should act as moral agents. A
moral presumption is sSimply a presumption that someone ought to act in a certain way under
certain circumstances unless some special judification is offered that defeats the presumption, that
is, ajustification showing that it is moraly acceptable not to act in accor dance with the
presumption. When such moral presumptions come into conflict, thena moral issue arises.

Congder sx primafacie principles that the vast majority of ethicissand mora agents generdly
would accept.

1. Principle of Honesty: Generally, moral agents have the obligation to tell
the truth.

Thereis little doubt that truth-teling is aprimafacie obligation that we commonly try to follow in
our own conduct and expect othersto follow aswell. There is good reason for this. The
communication of accurate information is the basisfor effective collective action amongst people.
Jud imagine working with a group towards acommon goal where everyone in the group is lies to
everyone else--very little could get done.

The mogt serious question in applying this principle is determining under what circumstancesit
isviolated. Certainly when someone offers afalse statement with the intent to deceive someone
else(alie), the act would commonly be understood as a violation of the principle. But there are
less direct formsof deception. What if a business partner tdls me intially that hewill not go on

®W.D. Ross The Right and the Good (Oxford: Oxford University Press 1932).
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vacation during the summer months, but then changes hismind, and allows meto persis in my
belief that hewill not go on vacaionsimply to avoid any personal conflict. Isallowing me to
persg in afalse bdief being dishonest inaway that isproscribed by the principle of honesty?
Per hgps, athough when caught in the deception, the business partner might clam that he did
nothing wrong since he never knowingly lied. There can be, then, reason for dispute concerning
whether certain casesof deception violate the principle or not. We will return to these issues
when we discuss honesty in professonal ethics.

2. Principle of Promise-Keeping: Generally, moral agents have the
obligation to keep their promises.

Like the principle of honesty, the principle of promise-keeping raises some questions concerning
when it gpplies. The issue concerns what constitutes a promise. Certainly adirect statement by
someonre to the effect that the promise to do something constitutes a promise, but then there are
times when we presume that a promise is made tacitly, due to the nature of a given human
relationship. Parents, for example, might be undergood to tadtly offer thar childrena promse to
foster their development and protect their interests, even though parentswill rarely state such a
promise.

A commonly accepted exception to this principle is recognized when the moral agent who
offersapromise s later unable to fulfill it. We camot be expected to fulfill moral demandsthat we
samply cannot fulfill, and this gppliesto promise-keeping. Thusif | promiseto coach the Little
League Basebal Team on Saturday afternoon, and Saturday morning | am in a traffic accident
that causes serious injuries, | am released from any moral regponsibility to fulfill the said promise.

3. Princi ple of Nonmaleficence: Generally, moral agents have the obligation
to do no harm to others.

This principle forbids the doing of harm, wher e harm might be understood as both physical and
psychological harm. Thus a parent who ether physicaly abusesther child or causes extreme
emotional distressin ther child violatesthis principle. The commonly accepted exception to this
principle is cases where doing harm isthe only way to prevent harm to come to oneself
(self-defense) or to others

4. Principle of Beneficence: Generally, mord agents havethe obligation to
do good for others.
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"Good" in this context, like "harm' in the principle of nonmaleficence, must be interpreted
broadly, to cover both physica goods (nourishment, hedth) and psychological goods (security,
happiness). Beneficence and nonmaleficence are often confused in cases of preventing harm from
coming to others. Preventing harm is required by beneficence, not nonmaleficence, since
preventing someone from coming to harm is not afailure to do harm onesdlf, but doing something
good for another.

5. Principle of Autonomy: Generally, people have the right to live their lives
as they seefit so long as doing so does not interfere with the correlative
rights of others.

Thismord principle correspondsto the political vaue of freedom of action and speech asit is
protected in the US Condtitution, and in other open societies. Here, however, it aoplies not smply
asaredtriction againgt the government, but as an obligation for all moral agents. we have the
obligation to allow people to make their own decisions, to live as they wish, so long asthe
exercise of this freedom does not inpede our exercise of our own rights.

There are two contexts in which the moral demand of autonomy applies. First, in those cases
where our actionsare uffident asa means to pursueour ownintereds, we have theright not to
be interfered with by the action of others--aright of noninterference. However, in those
circumstances where we require the aid of othersto attain our interests, such as a cancer patient
who needs a skilled surgeon to remove the cancer, we have aright to control the actions that
others take for our benefit. T he patient, for example, has aright to control which proceduresthe
surgeon takes to bring the cancer under cortrol--a right of cortrol.

6. Principle of Equality (Justice): Generally, people should be treated in a
manner that accords to each an equality of respect.

This principle is more fundamental than the other principlesin the sense that it expresses as a
normative principle an implication of the prindple of universalizability: the standard by which we
treat one person isthe same standard that we should use to treat all people

It should be noted that this principle does not imply that everyone should be treated in the
sameway. People have different needs, and enter into differert types of relationships with others
involving gpecialized demands and requirements. We recognize this in our daily lives, and treat
people differently in accordance with the particular demands of the context. One doesn't treat
one's child like one treats, for example, the checker at a supermarket. What the prindple does
demand is that each person should be treated in accordance with the same criteria. This underlies,
for example, the fair administration of the law. Everyone, whatever their background, should be
treated according to the same lega standards. This does not imply that everyone will betreated in
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the same way by the police, the courts, etc. (aconvicted felon will not betreated in the same
manner as an ordinary citizen), but the same standards will be applied regardless of who they are.

The Use of Prima Facie Principles

One can use these principles in a Smple and straightforward way as the basis of moral
justification. That is, one can use them as the general moral principles within the premises of a
moral argument, and derive moral judgments concerning actions that have been or might be taken
in amoral situation.

W.D. Ross suggested another, and potentialy morevaduable, use of such primafecie
principles. These principles can ad in the definition of amora dilemma by offering an explicit
manner by which we can expressthe dilemmain terms of conflicting principles. Consider this
case, for example.

Jones is aminister who is concerned about one of his parishioners who has experienced a
great deal of stress of late from arecent divorce. In confidence, the parishioner tells Jones
that he is planning to kidngp hisson from hisesranged wife, who currently has custody.
Jones does not wish to violae a confidence, and yet heissurethat the plan, if carried out,
will cause more painin the end for al concerned.

A proscription againgt breaking a confidence between a minister and a parishioner falls under the
principle of promise-keeping. When parishionerstel clergy about their privatelives, the clergy is
bound by an implicit promise never to revedl that information On the other hand, in this situation
Jones believes that intervening and preventing the kidnapping, by revealing hisparishioner's plan
to his estranged wife and/or the police will prevent more ham for everyone concerned--an adion
that isjustified under the principle of bereficence. Jones dilemma, then, can be understood as a
conflict between the principles of promise-keeping and beneficence. The issue becomes clear once
prima fade principlesare applied to the case.

In other cases, a conflict may arise in the way that one primafacie principle appliesto a given
moral situation. Consider the following situation.

Dorothy is a police officer called to the scene of aterrible accident. She determines that
there are two people involved in the accident that need immediae first aid or their injuries
will be fatal. But unfortunately there is no other help coming for a number of minutes, and
while Dorothy is treating one victim, the other is likely to die. Sheis torn concerning what
to do.

The principle of beneficence in this case applies with respect to two objects of moral concern, and

requires that Dorothy aid both accident victins, although she likely will only be able to save one.
Beneficence, inthiscase, conflicts with itsdf.
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Solving Moral Dilemmas

We have now seen how we can clearly define mord dilemmas as conflicts of primafacie
principles, but how can we go about solving moral dilemmas? W.D. Ross suggested that we can
do thisby smply investigating all of the morally relevant facts that apply in amora situation, and
then determine which of the conflicting prima facie duties is more important in the situation. The
more important prima facie duty then overridesthe less important, and constitutes our "actual
duty" inthe situation. Certainly thiscan be done easily enough in many situations, and we often
do this in agpontaneous and unreflective manner. Thus, if we see a frightened man pursued by his
potentia murderer, and the latter asks us wher e the man went, beneficence overrides honesty and
wetell alie.

But there are less tractable dilemmas--dilemmas where it isnot at all obvious which of the
conflicting prima facie duties is more significant inthe dtuaion. In these cases mord intuition
falsus What are we to do? One other way to resolve the dilemmaisto attempt to define some
"highe™ moral principle, that offers a Snple moral criterion for judgment that cen be used to
arbitrate the corflict between the prima facie principles. This is the approachthat the vast majority
of ethicists have taken historically, and the fruit of their efforts comprise the body of theoretical
normative ethics It is to this material that we will now turn.

Normative Ethical Theories

Two approaches to normative ethicd theory have predominated inthe last three hundred yearsor
so: the teleological and the deontological approaches. The basic distinction between these two
approaches is to be found in the different waysthat they understand what determines the moral
status of an action, that is the status of a given action of being either morally right or wrong,
permissible or impermissible. The teleological approach (also known as "consequentialism™)
determines the moral status of action by the causal consequences or outcomes of action. That is,
an action is right or wrong according to whether it leads to good or bad consequences. Thus,
judging whether agiven action is right or wrong requirestha one consder the actud or probable
consequences of the action. Is stealing wrong? A teleologist will say that we should consider what
comes of stedling: who is benefitted? who is harmed? We will be considering two normative
theories that take this approach: ethical egoism and utilitarianism. On the other hand, the
deontological approach denies what the teleological approach affirms: it denies that the moral
status of an action isdetermined by the consequences of the action in favor of aview that human
rights must be regpected and moral oldigations fulfilled even if anoptimal outcomeisnot
achieved. Deontology claims, then, that some criterion other than consequential values determines
the mora status of actions and should be used in making mora judgments. T here have been a
great variety of suggestions as to themord criterionthat should be used. We will corsider two of
these suggestions stemming from the most prominent deontological ehicd theories inmodern
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times. Kantianism (named after its founder, the philosopher Immanuel Kant), and
contr actarianism.
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ar 1. The Japanese military refused to surrender even though it was quite clear that their

defeat wasinevitable. Truman's military advisors, however, were estimating that aland
invasion of Japan might result in the deaths of as upwards of 1,000,000 American service men and
prisoners of war, aswell as many thousands of Japanese casudties, both civilian and military.
There was another option: drop the atomic bomb on a Japanese city. Etimates of the deaths and
injuries for such adrop were high, but not as high as the the estimates for land invasion. Truman,
of course, made the choiceto drop the bonb, fird on Hiroshima, and then, when an offer of
surrender did not materialize, a second bomb on Nagasaki. The gamhble worked: the Japanese
surrendered. But the cog wasindeed horrific. two populous Japarese cities destroyed, with
upwards of 200,000 Jgpanee civilians killed a@ther immediately or by radiation poisoning.

It is nat difficult to understand Truman's thinking. Dropping the bomb had the potential to
save lives. T hus, although dropping the bomb would certainly cause widespread death and
destruction, and athough it was far from certain that a land invasion would cause as many deaths
as estimaed, there was still a high probahility, in Truman's view, that liveswould be saved.
Truman's decison remains one of the most controversal political decisons of recent times. Could
further diplomatic efforts have brought about an offer of unconditional surrender without further
bloodshed? Could adrop of the aomic bomb off the coast of Japan, or on an isolated military
target, have convinced the Japanese of the futility of continuing the war without the horrible loss
of life caused by the dropsover Hiroshima and Nagasaki?What about the longer range risks of
the nuclear armsrace, that did eventualy put the entire world at risk of nuclear holocaust? The
issues are complex. But despitethis, the principle behind the complexities of this ethicd debateis
quite sraightforward: which dternative would bring about the end of the war in the least costly
manner?

pﬁsident Harry Truman had a difficult decision to makein 1945, near the close of World

Teleological (Consequentialist) Ethics

The case of Truman's difficult decision reveals something important about the manner in which we
make moral judgments in many situations: our judgments often boil down to thinking through the
consequences of our actions, and doing what inthe end we believe will bring about the greater
good. Ethicists commonly cal this approach to mora judgment "teleologica ethics' (from the
Greek roots telos = end or aim + logos = reason), or " consequentialism.” The basic irntuition
behind teleological ethicsis that the purpose of mord judgment isto bring about what isgood in
the world, and avoid what isbad or evil. The task of teleological ethicd theory isto definein
explicit terms the principle behind consequentialist moral judgment, and resol ve some fundamental
issues conecerning its application.

In this course, we will consider two consequentidist ethica theories: ethical egoism and
utilitarianism. Wewill find that these two theories represent consequentidist mora judgment in
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quite distinct ways. The common ground of these theories, however, is the view that in moral
judgment, the consequences are what matter, and are dl that matter.

Ethical Egoism

Only a smal minority of ethicists have consdered ethical egoism to be aviable normative theory,
and very often ethicistswho on first glance gopear to be offering an ethical egoist position turn
out to be offering a verson of rule utilitarianism instead (atheory we will bediscussing bd ow).
Nonetheless, at times people do make decisions that are best represented by ethical egoist
reasoning, and 0 it is worthwhile to consider the theory, if only asa way of understanding a
common error of ethical reasoning.

The ethical egoist makes this fundamental normative claim: al mora decisions should be
made on the bass of aconsderation of what servesthe interests of the mord agent him or her sf,
that is, the person who is making the dedson Accordingly, the proper basis for moral judgment,
for the ethical egoist, can be accuratdy expressed in the form of the following normative
principle:

One ought to do whatever isin one's own best interests.

It isimportant to be clear about what the ethicad egoism is not saying. First, the ethicd egoist is
not saying that we, as moral agerts, ought to act sdfishly, thet is, that we should never promote
the interests of others. Acting inthe interests of othersis quite consistent with ethical egoism, so
long as acting in other people'sinterestsis a& the same time acting in one's own interests. Given
the fact that very often whet is good for othersis also good for ourselves, it is afair bet that an
ethical egoist would do things in many circumgances that promote the interests of others.

Second, an ethical egoist is not saying tha a moral agent should do what heor she wants to
do. Our desires are often inconsistent with our best interests, as is clear from the fact, for
example, that many people desire to smoke even though they undersand that smokingisnat in
their long-term interests with regard to their health. Rather, the proposed criterion for moral
judgment for the ethical egoist iswhet is sometimes called "enlightened self-interest”: the most
reasonable judgment, in light of all available evidence, concerning what in fact will promote one's
interests, both physically and psychologically.

Aswe noted earlier, it is not enough ssimply to propose an ethical viewpoint; one must also
offer an argument for why the ethical view should be accepted. So, why should we accept ethical
egoism? The argument for ethical egoism istypically based on afactual theory of human
motivation, sometimes caled psychologicd egoism: the claim that in fact dl voluntary action is
motivated by the fundamentd am of achieving somegood for oneself. According to
psychological egoism, atruism is an illusion. We never truly act for the benefit of others. Those
actionsthat appear to be dtruistic always turn out, upon closer examination, to be motivated by
sef-interest. So the parent who suffers the economic burdens and the inevitable triads and
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tribulaions of parenthood, in what appearsto be aself-sacrificing manner, isreally looking for
their own self-satisfaction--such as the satisfaction of pride in the accomplishments of onés child.
On the basis of this theory of human motivation, the ethical egoist concludes that we should, asa
matter of moral obligation, seek our own interests.

This argument for ethical egoism raises the issueof the naturalistic fallacy: isnt the ethical
egoid fallacioudy arguing for anormative claim on the bass of adescriptive claim? Clearly thisis
what the ethicd egoist does. But againg this charge, the ethical egoist might make this point: if it
istrue that we al in fact seek our own interests, it is unlikely that we could do anything else.
Thus even if one could reasonally suggest that we should seek some other aim asa basis for
mora action, the suggestion would be pointless, snce we smply could not follow it. Thus, the
best we can do as moral agents isto seek to fulfill our own interestsin the most reasonable and
circumspect mamer possble.

This point is wdl taken only if psychological egoismistrue. But there ae good reasonsto
quegionwhether it istrue. One reasonisthe fact that there are countless cases onrecord of
sf-sacrifice: parentswho sacrifice their well-being, at times their very lives, for the sake of their
children; soldiers who in battle sacrifice themselves for the sake of their comradesin arms. These
cases clearly suggest the implausiklity of psychological egoism. Typically the psychological egoist
will explan such cases by claming that the aim of an gpparent sdf-sacrificeisa feeling of
satidfaction. asindicated above in regard to parenting. B ut in cases where someone sacrificestheir
life for the sake of others, we must conclude, if the psychological egoist isright, that the
satisfaction that the person receives briefly before their death outweighs the satisfactions of living
out their natural lives--arathe far-fetched idea.

The error behind psychological egoism seems to be a confusion of warits and interests. It does
appear to be true that we always do what we want to do in some sense of the word "want." When
we clam that we do what we do not want to do, typically this refers to an unpleasant means that
we utilize to achieve awanted end. | might not want to go to the dentist, considering the
experience in its own right. But | do want healthy teeth, and in the light of my understanding that
the unpleasant experience of going to the dentist is necessary for dental health, 1 want to go to the
dentist for the sake of the end. The same might be said of the sdf-sacrificing act. The
sdf-sacrificing dtruist does not want to die, but in light of the fact that one's own deathis
necessary to save others, the atruist might be said to want to sacrifice hisor her own life for the
sake of others. But now, psychological egoismfallaciously infers from the fact that we can
understand all ads as proceeding from persond wants to the conclusion tha all acts proceed from
an assessment of personal interests. Thisinferenceis invaid deductively, and inductively thereis
little evidence to support it. People who sacrifice themsealves for others may want, in the sense
explained above, to sacrifice themselves, but this in no way implies that they have apersonal
interest in the sacrifice, or that they act from a perceived personal interest. T he most
straightforward way of interpreting such actions is that they are instanceswhere people sacrifice
their own interests for the sake of others The psychological egoig, because of the confuson of
wants and interests, searchesfor some manner of understanding the motives of such actsin terms
of sdf-intereg, andisled by fauty logic to theimplausible explanations of self-satidacion
considered above.
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Ethical egoism, then, is based on atheory of human motivationsthat is quite implausible, and
thus the theory itself has little to recommend its adoption. We should also note that if ethical
egoism isnot aviable ethical theory, then collective ethical egoism is equally unacceptable. Such a
collective form of egoism would say that one ought simply to serve the common interests of one's
socid group, whether that group is one's community, one's religious denomination, or one's
nation, irrespective of how one's actions affed people outside one's social group. If psychological
egoismisfase thenwe can act for the interests of people outsde our socid group, and thereis
no basis for the claim that we ought not do so when the efects of our acts on those interests are
signficart. Thisleads us to the normative theory of utilitarianism.

Utilitarianism

The utilitarian, like the ethical egoist or the collective egoist, is ateleologist in approach: the
utilitarianwill claimthat the moral gatus of wha we do is determined by the consequences of
what we do. But unlike the ethical egoist or collective egoist, the utilitarian will insst that the
principle of equality should be applied to the interests of objects of moral concern. In other words,
the interests of all objeds of moral concern must be considered on anequal basisin al ethicd
deliberation. Onésown interests, or the interests of people within one's own socid group, should
not be given afavored status over the interests of others. Thisisnot to say that these interests are
irrelevant to moral judgment. It would be as illegitimate to disregard one's own interests in moral
judgment asit isto disregard the interests of others. The claim of the utilitarian is smply that the
weight given to the personal or group interestsof the moral agert in moral deliberation ought to
be afunction of the degree to which those inter ests are affected by the action under evaluation,
not on the basis of who has those interests. Thus, if | am attempting to determine the moral gatus
of my actions and my interestswill be afected by my actionsto the same degree that theintereds
of each of nine other people are affected, then | ought to give my interests no greater weight in
moral deliberation than the interests of any one of these other nine people.

Why should we accept this view? Perhaps the best argument for utilitarianism is, smply, the
failure of ethical egoism and collective egoismas viable ethical theories. If there is no basis, and as
we saw there gppearsto be none, to clam within atdeologicd framework that we ought moraly
to favor our own interests or those of one's social group in moral judgment, then the correct
moral viewpoint isthat al interests should be treated with equal weight. Thus, the nonmoral value
of the consequences of action for anyone who is affected by an action must be taken into account
in moral judgment.

The next step inthe development of utilitarian theory is to consider what sorts of nonmoral
values define our intereds as ohjeds of noral concern. In other words, what sorts of
consequences provide the criterion by which we can decide the amount of good or evil that is
produced by our actions. Classicd utilitarians such as Jeremy Bentham (1782-1832) and John
Stuart Mill (1806-73) argued that the proper moral criterion was happiness, and that happiness
can be understood as the presence of pleasure and the absence of pain. This view is sometimes
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called "hedonic utilitarianism” (from the Greek word hedone = pleasure). We should note that
Bentham's and Mill's understanding of pleasure was quite broad. Any experience that we would
cal "pleasant” was considered pleasurable: listening to music, reading good liter atur e, achieving
success and stisfaction in onescareer. Smilarly, "pain' wasused to describe any disagreeable
experience, whether it involved physical pain or psychological pain, such as emotiona anguish and
disappointment. According to thisview, then, amord agent ought to am at the production of
pleasures and the aleviation of pains of whatever sort for anyone affected by the moral agent's
actions.

There are a number of problemswith hedonic utilitarianiam. One problem isthat the view
interprets pleasure and pain so broadly that the termslose any meaningful referenceto a specific
agpect of experience that could be used to determine the value of our experience. Theterms
"pleasure’ and "pain” are used meaningfully when they point to pecific fedingswithin
experience, such asphysical pleasure and pain, that can be diginguished from other sortsof
fedings. But when used as broadly as Bentham and Mill used them, the terms simply become
synonyms for good and bad experience, and it becomes useless to employ them.

G.E. Moore (1873-1958) argued that any attempt to definewhat constitutes good and bad
experience commits the naturalistic fallacy, and is therefore pointless. The best that we can say
with respect to the moral criterion for judgment unde a utilitarian perspective is tha moral agents
should aim at the production of good experience, and the avoidance of bad experiences. This
more recent viewpoint is often called "ideal utilitarianism,” and it is currently the accepted
viewpoint among most working utilitarian ethicists

We have conddered an issue concerning the correct mord criterion for judgment within
utilitarianiam. There isanother issue concerning how this criterion should be applied inmoral
judgment, an issuethat has givenriseto two distinct versons of utilitarian theory, commonly
caled act and rule utilitarianism. Act utilitarianism was the common approach among utilitarians
up until the 1950s (dthough thereisreason to believethat John Stuart Mill argued at timesfrom a
rule utilitarian perspective). Since then, rule utilitarianism has been adopted by someethical
theorids, so that today both theories are used inethical discussions.

Act Utilitarianism

Act utilitarianiam offers the most straightforward way of applying the utilitarian criterion of moral
judgment. According to thisview, the criterion should be applied to each individud action of a
mord agent when determining the action's moral value (that is whether the action is right or
wrong, permissible or impermissble). This procedure of moral judgmert can be expressed in what
iscommonly called the principle of utility, the basc normative principle of utilitarianism. This
principle has been expressed in a number of different ways by utilitarian ethicists, but we might
settle upon an expression of the principle that isconsistent with ideal utilitarianismas follows.
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One ought to seek to produce the greatest possible balance of good over evil, or the least
possible balance of evil over good, for al who will be affected by one's actions.

"Utility" isthe technicd term used by utilitariansto refer to thedegree to whichan action
produces good and/or avoids evil. Thusif action A is productive of a greater good than action B,
A issaid to have a greater utility than B. Likewise, if A and B both produce evil, but A produces a
lesser evil then B, then A issaid again to have greater utility than B. T hus, returning to the
example of Truman's dilemma, if it isthe case that dropping the bomb cost fewer lives than a land
invasion would have, dropping the bomb would be said to have had a greater utility than aland
invasion.

According to act utilitarianism, then, the moral value of an action is determined by, or isa
function of, the nonmora vauetha will be produced by the action for dl parties affected in
comparison with the nonmora value that is produced by al dternative actionsthat a moral agent
might take in a given moral dtuation. It isimportant to stress, here, that determining the moral
vaue of an action according to act utilitarianism requires acondgderation of dl available
aternatives. An action is not right or obligatory simply because it produces good consequences.
Nor isan action necessarily wrong if it produces bad consequences. The key to mord judgment is
toweigh the relative utility of dternatives. T hus, an action that produces good consequences can,
upon examination, be morally wrong or impermissible if there is some alternative that produces a
greater good; and, asin the example of Truman's decision, an action that produces evil
consequences can be morally right or obligatory if it produces the lesser evil of all dternatives
available to amoral agent.

Applying Act Utilitarianism

To avoid confusion, it isimportant to sort out a couple of different issues that can be addressed
from a utilitarian per spective. One issue, theissue that is our primary focusin this course, isthe
reasonabl e determination of the moral value of an adioninamoral dtuaion. This is thequegion
of moral obligation that is pertinent in deliberation: What among al adternative actionsistheright
actionto peforminamord situation? T he answer, from the per spective of act utilitarianiam, is
that the right, or obligatory, action is the one that will produce the best possible consequences, as
we have seen.

Another somew hat different question that can be addressed from an act utilitarian perspective
isthe question of mord responsibility: Is a moral agent who has already performed an action
moraly responsble for the action, that is, is it reasonable to blame, or praise, the agent for their
action. We will consider in somegreater detail the basis for such judgments later on in the course.
We should note here, however, that it isfdlacious, from an act utilitarian perspective, to
determine the mora responshbility of an agent based on infor mation that was unavailable to the
agent at the time they made their decision. The crucial point is summed up inthe traditional
proverb "Hindgght is 20/20." An action that a given moral agent reasonably believes will produce
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the beg possible consequences could very well turn out to have disastrous conseguences. It

would be unjust, however, to blame amord agent for an action the consequences of which the
agent could not possibly foresee. Consequertly, in determining moral responsihility from an act
utilitarian pergpectiveit isimportant that a judgment be madein light of the information available
at thetime, and such a judgment might be quite different from the onethat wewould make from
the privileged standpoint of hindsght of what action was actually the right one to take For
example, considering Harry Truman's dilemme, it would be quite consistent upon act utilitarianism
to make the judgment on hindgght that it was wrong to drop the atomic bomb on Japan, but that
Truman should not be blamed for taking the wrong action since he could not have foreseen the
ultimate consequences of his adion.

Returning, now, to the issue of moral deliberation, what should a moral agent do when faced
with amoral dilemma? The answer of act utilitarianiam isthat the moral agent should do that
which, inlight of all available evidence and information, the moral agent determines, in their best
judgment, isthe mordly right action--the action that will produce the best consequencesfor dl
concerned. Moral judgment, then, is arisky business. We can never be certain, given our less than
perfect foresight, of what the consequences of our actions will be. Still, we do constantly predict
the consegquences of our actions, and we do believethat these predictions can be made reasonably
in light of past experience. When | go to the store, | predict that there will be food availale there
to purchase for my dinner. When | decide to go to college, | predict based on available statistics
that over the course of my working life the choiceisthe right one to meke from the standpoint of
future earnings. The act utilitarian will argue that in mora judgment as well, reasonable
predictions can be made, and thus although such judgments dways will be uncertain, they can ill
be reasonable.

Invariady, because of the relative uncertainty of prediction, moral judgment from an act
utilitarian perspective involves considering the relative probabilities of the consequencesof our
actions. In some cases, when accurate statisticsare available, the mathematics of probability can
provide a precise way of dealing with these issues. Thus if astate legidature is consdering
whether to raise the speed limit on highways by five milesper hour, statistics showing death rates
from automobile accidents as a function of the lega speed limit can be used to determine the
probability that the death rate in accidents will rise by acertainamourt if the speed limit is raised.

In most moral sStuations, accurate statistics will not be available, in which case amoral agent
will need to rdy on a less precise, intuitive sense of probabilities Though intuitive assessments of
probabilitiesare imprecise, they still can be reasonably made based on the ava lable evidence of
past experience. It isreasonable to judge, for example, that there isagreater probability that the
grocery store | go to will have lettuce avalable for purchase than, say, imported Camembert
cheese. Likewise, in moral judgment, it is far more likely that an accident victim will survive an
accident if | call for help and render what first aid | can than if | simply ignore the victimand hope
that a police officer notices him soon. Thus act utilitarianism would justify the guidance of the
principle of beneficence insuch an instance.

Whether or not precise cdcuations of probability are posshle, act utilitarianism places upon
any moral agent the derivative obligation to seek any and dl available evidence or irformation that
isrelevant to determining the probable consequences of one's action, and consider in a serious and
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conscientious manner, in light of thisinformation, what the probable consequences of one's
actions will be. To do anything less would constitute a forfeiture of one's obligations as a moral
agent to make the best judgment possible. Thus, if Truman had failed to seek the best expert
advice concerning the probable consequences of dropping the atomic bomb as opposed to ground
invason--if he decided on awhim to drop the bomb--he could be blamed for moral negligence
based on act utilitarian principles evenif hisaction turned out to be theright one.

Rule Utilitarianism

What iswrong with act utilitarianism? A number of problems with the view have been cited by
supporters of rule utilitarianiam, but one of the mogt serious charges cited is that in certain
situations act utilitarianismjustifies actions that from an ordinary, commonsensical perspective are
typicaly regarded as immord. T hereason for thisissimply that such actions, under certain
circumstances, can turn out to have the best consequences. Consider, for example, a person who
enjoysthe music of Beethoven and deddes to shoplift a CD of Beethoven's music from alarge
and prosperous record store. He takes the CD home, plays it for hours and hours, which provides
him pure enjoyment. He also plays it for the Beethoven Society, of which he is a member, which
delights the members of the Society. T he store, of course, has lost the ten dollars they would have
recdved for thegoods Theownea's can recove ther loss by rasng prices and if we distribute
the lost revenue of the one stolen CD over the thousands of customers that buy CDs at the store,
therisein price required to recoup the loss from this one instance of shoplifting is minuscule. It's
quite arguable, then, from an act utilitaran pergpective not only to conclude tha this act of
shoplifting was permissible, but that it was moraly obligatory inlight of the great pleasureit
provided the shoplifter and his friends.

Thisconclusionis clearly not inaccord with common moral vievpoints. Most people regard
shoplifting as not only illegd, but moraly wrong. Doesthismean tha utilitarianism is
fundamentally flawed?The rule utilitarian will say no. The point we should make in this case
according to thisrevised form of utilitarianism, is that even though the consequences of this
individual act of shoplifting may be favoralde, the overall consequences of the practice of
shoplifting are not & all favorable. Returning to our example, the cost of recouping the loss of
revenue of the one CD to each of the thousands of customers of the CD store might indeed be
quite small. But what if everyone soletheir CDs? Then the store would fold, the music
companies who produce CDswould go out of business, and no recor ded music would be
available to anyone Not a pleasant prospect for the musiclover. Thus if shoplifting were
common, the consegquences would be quite unacceptable, which justifiesthe clam that any given
act of shoplifting CDs is morally unacceptable.

Now, general practices within society are governed and controlled by the means of rules.
Some such rules are codified into law. The rules of the road, for example, govern the genera
practice of driving. Other rulesthat govern general practices are informally adopted by people
within society. There are no laws against rude behavior, but it is generally accepted that one
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should not be rude to others. Still other rulesare adopted formally within some specific social
group to govern the practices of the members of the group. For example, many professonal
organizations have adopted codes of ethicsthat govern the genera practice of people working
within those professons

Since gereral practices are governed by rules, and their consequences determine the moral
vaue of actions, for arule utilitarian, then the consequences of the genera adoption and
observance of certain rules must be considered to determine the moral status of actions. We can
modify the principle of utility to expressthisprocedure of moral deliberation as follows.

Oneought to act according to those rules of action which, if generdly adopted, will
produce the greatest possible balance of good over evil, or the least balance of evil over
good.

A couple of points should be made hereto avoid misunderstanding. Firg, the rule utilitarian is
not claiming that the existing rules adopted within society determine the moral status of actions.
There is no guarantee that the rulesthat are currently in place will produce the bes consequences
for dl, and consdering the suffering that has been caused by tyrannica governments historicaly,
it is quiteclear that migakes can be made in the sodd adoption of rules. Rather, what we need to
consider inmoral judgment iswhat rules or sets of ruleswould produce the best outcomes If
such rules arenot in place this is a justifiable basis for an ethical indictment of present society
based on rule utilitarian principles. Secondly, the rule utilitarian isnot claiming that the ethical
status of actions are dependent upon the accepted practiceswithina society. This would be moral
conventionalism, afallacy that the rule utilitarian would avoid as any other ethicist. An action that
violates accepted forms of practice ismordly judtified, under rule utilitarianism, if the rule
governing that action would lead to better consequences, if adopted, than currently accepted
practices.

Applying Rule Utilitarianism

Rule utilitarianism br oadens the focus of mord deliberation and ethica discusson consderably
when compared to act utilitarianism. The central concern here is not the narrow consequences of
the particular acts of individual moral agents, but the more encompassng and long-range
consequences of ocid practices observed by dl mord agentswithin society. Thusthe issueisnot
what will happen if | do such and such, but what will happen if everyone asarule did such and
such, as compared to other forms of accepted practice.

Consider an example One current issue in biomedical ethics (the ethics of the medical
sciences) that has arisen in recent decades concerns when it is morally permissible, if ever, to take
a brain-dead paient off life-sugtaining equipment. The issue gained notoriety inthe early 1970s
from the case of Karen Ann Quinlan, awoman who was in a persstent vegetative state asthe
result of an automobile accident, and whose family brought suit againg her doctors to force them
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to take her off life-sustaining equipment, an action known as "passive euthanasia’ in ethical
discusson. How would arule utilitarian address thisissue? First, we should note again that the
issue unde rule utilitarianism isnot about the probable consequences of any single case, such as
the Karen Ann Quinlan case. Rather, the pertinent issue for ethical discussion concerns the
probable consequences of alternative forms of general practice that might be adopted in all cases
of patients who are in a persistent vegetative state. We could, then, couch the issue in these terms:
Wouldit be better for society in the long run if patients in a perdstent vegetative state were
passivdy euthanized at the request of their familiesas opposed to outlawing this practice?
Considering the question in this manner, we mud take into account the grief that is often
experienced by families who have essentially lost aloved one to severe brain damage, but where
the body of the loved one is kept alive by artificial means. We also have to consider the potential
riks that we teke if weallow such paiens to die: Could some patients whose cases are not
hopeless, who might recover, be mistakenly allowed to die if passive euthanasaisallowed in
cases of persstent vegetative state?

Actudly, the issuesare not quitethissmple To fully addressthe question from arule
utilitarian perspective, we must consider not smply the ater natives of outlawing or alowing
passive euthanasia in such cases, but all viable alternatives concerning different rule-governed
procedur es that might be utilized in handling such cases. We must consider, for example, the
possibility of requiring that such cases be brought before a board of medical experts to assure that
patients whose condition is not hopeless are not mistakenly euthanized. Perhaps the further
safeguard of ahearing inacourt of law should be required in such cases. Any and dl viable
dternatives must be considered if the ethical analyss of theissueis to be thorough based on a rule
utilitarian approach.

This moral issue raises another complication that might require consideration when applying
rule utilitarianism. Many peoplein society today believe, on the basis of religious convictions or
traditional ethical viewpoints, that human life is sacred. For such people the taking of any human
life, even in cases of brain death, ismordly wrong. People who have these views might be greetly
distressed or aggrieved if passve euthanasa were dlowed in such cases. Should therule
utilitariantake such mord sentimerts into accourt as one poss bl e negative consequence of
permitting passive euthanasiain such cases? What is curious about thisissue, of course, isthat the
sentiments at issue are ones that are a result of amoral viewpoint on precisely the ethical issue
under consideration.

A rule utilitarian cannot consigtently rule out the consideration of any negative effects of the
implementation of a certain rule or practice within society. Because of this, arule utilitarian is
bound by their positionto consider eventhe noral sertimentsof people who would be opposed to
such implementation. The important point to consider, however, from arule utilitarian perspective
isthat it isnot only the immediate consequences of the implementation of a certain social practice
that must be considered, but the long-range consequences as well. Moral sentiments do change
over time, and often they change as a result of major changes insocid policy and pracice. Y ears
ago, before the establishment of women's political and economic rights, many men, and indeed
some women, believed that women should not be accorded equal rights in sod ety as a matter of
traditional practice and moral principle. No doubt such people were greatly disturbed by the
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gradual advancement of women's rights in society. But such attitudes have diminished
considerably over time. Few believe today that it is morally objectionabde for womento play an
equd role insociety—-quite to the contrary, most people regard the denial of equd rightsfor
women asa social injustice. And few would deny that the economic and social opportunities now
open to women have benefited the lives of women generally, and society as awhole Thus history
gives us good reason to believe that when reasonable changes in social policies and practices are
ingtituted, any negative feelings arisng out of conservative mord viewpoints arerelaively
short-lived compared to the long-term benefits of these changes. In light of this, concerns
regarding negative moral sentiments diminish quite significantly in rule utilitarian ethicd
evaluation.

In closing our discussion of rule utilitarianism, we should note that many of the points we
considered above pertaining to the application of act utilitarianism apply in asmilar manner to the
gpplication of rule utilitarianism aswell. Again, with rule utilitarianism, aswith act, we inevitably
must deal with the uncertanties of pred ctions, but in thiscase predictions concerning the effects
of the social institution of rules. Again, as with act utilitarianism, we will need to deal with such
uncertaintiesby weighing the relative probabilities of uncertain outcomes. The rule utilitarian
again will presumethat such assessments can be made reasonably--not in itsdf an unreasonable
presumption, since lawnmekers assess the probable outcomes of the institution of socially adopted
rules, namdy laws, all the time. Inthe goplicaion of rue uilitarianam, as with the act formulation
of the theory, the aim of moral deliberation isto make the most informed and intelligent
assessmert of outcomespossible and base moral dedsions on this assessment.

Act or RuleUtilitarianism?

What isthe better theory, act or rule utilitarianism? T eleologicd ethicists have debated this
guestion, and no doubt this debate will continue. Resolving theoretical issues in ethics canbe an
extraordinarily complicated affar, as anyone who works within the field knows all too well.
Theoretical discussion isindeed important (most of what | have said aboveisthe product of long
ethical discussion and debate within the field of ethics), but we need not resolve the theoretical
issues once and for al to make use of these theories, sinceit is quite clear even from the
rudimentary discusson of the theories offered abovethat both theories offer significant tools of
ethical reasoning and analysis that enalde us to articulate and justify moral positions on a great
variety of ethical questions

Rule utilitarianism makes very good sensein addressing moral issues such as the issue of
shoplifting we consdered earlier, where isolated individual actions might provide overall benefits
for objects of mora concern, but where such actions, when generdized to socidly acceptable
practices, can have quite detrimental effects. On the other hand, act utilitarianism makes much
better sense as the guiding basis of moral evaluation in cases where an action brought under moral
evaduation is so unique, with respect to the nature of the action itself or the circumstances in
which it would be taken, that it is difficult or imposdble to articulate a rule that could apply over a
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sufficient number of cases 0 that the consequences of its implementation can be assessed. It
might be the case, for example, that the historical circumstances under which Truman had to
decide whether to drop the atomic bomb or not were so unprecedented and unique in character
that thereislittle chance that aset of circumstancesthat are smilar in amoraly relevant sense will
ever be encount ered again. Historians have often argued that, although we can take many lessons
from history, some hidorical situationsare so unique that they camnot be considered or explained
except on a case by case bags. If thisistrue of Truman'sdilemma, then act utilitarianism is clearly
the preferable theory for moral guidance.

There are also those isolated cases where we bdieve that exceptions to generdly acceptable
and waranted rules are justified. In such cases, an act utilitarian gpproach provides a sensible
direction to take in developing amord argument for the exception. On the other hand, rule
utilitarianism offers a potentia basisfor criticism of any justification of such an exception. The
pertinent issue is whether such an exception, if dlowed, would itsef undermine the authority of a
valuale social rule or policy. Recently, for example, some ethicists and legal scholars have argued
that because of the solid and expanding evidence suggesting the existence of the so-called
"battered wife syndrome" (where womenwho have been battered repeatedly by their husbands
lose the ahility to think sensibly about their relationship with their batt erers and waysto end the
relationship), leniency should be shown in cases where women have murdered their abusive
husbands. If it isthe case, as has been argued, that such women pose little if any danger to the
public, and paroling them or offering them leniency initially upon conviction will enable these
women to repair their enotional wounds and get on with life, then act utilitarianism can provide a
basis for leniency offered on a case by case basis. But then, from arule utilitarian per spective, one
issue that should be considered is whether granting such leniency undermines or weakens the
authority of the legal and moral condemnation of murder underwritten by the rule of law. If it can
be reasonably argued that this might be the case, then this, at least to some degree, weakensthe
strength of the act utilitarian endorsement of leniency.

No hard and fad rules can be offered, unfortunately, to determinewhenthe use of one theory
over another iswarranted as the basis of moral deliberation. Mord issues can be complex, and
novel mora situations arise that can require new and creative approachesto ethical deliberation,
even to such basic questions as what normetive ethical theory makes sense in a given moral
situation. Thus the suggestions offered here asto when act vs. rule utilitarianism make sense can
be only suggestions or & bed rules of thumb. As with any complex et of issues, although rules of
thumb are useful, and might hold true in most cases we must dways be opento the posshility
that they may fail, in which case we have no choice but to remar shal the best of our creative
enagies to deal withthe ever surprising, and & times troubling, contingencies and perplexities of
human life.
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1930s, isaclassic of human anatomical literature. Originally published in sevenvolumes,

the work is filled with some of the most exquistely detailed illustrations of human anatomy
produced to date. Thework is gtill widdy used in medica education and practice as avaluable
resource of information on human anatomy, and its illustrations have been reproduced in medical
texts throughout the world.

None of these facts are disputed, but recently a question has been raised concerning whether
the work should be regarded with the admiration that it has received in the past, or even whether
it should be used at all. Theissueis Eduard Pernkopf himself, and suspicions concerning how he
produced his monumental anatomy text. Pernkopf was a German nationalist, an avowed
anti-Semite, and a member of the Nazi Party. In 1938 he rose to the rank of Dean of the Medicd
School at the Universty of Vienna, and subsequently renoved all "nonAryans’ (a codeword for
Jews) from the school's faculty. More troubling than this, a recent investigation revealed that
during Pernkopf's tenure as Dean of the school, some 1,370 victims of politically motivated
execution at the directive of the Nazi courts of Austriawere used as cadave's for medical research
at theUniversity of Vienna. Some specimens from these cadavers were preserved at the university
until as recently as 1998. Since vital records were logt, it isnot known with certainty whether any
of these cadavers were used asmoddsfor Parnkopf's anatomy text, but there isstrong suspicion
among critics of the text that thisisthe case. There are so suspicions that some victims of the
notorious Nazi "death camps," which systematically executed Jews, mght havelikewise been
used.

The two physicians who origindly cdled for the invegtigation, Howard Israel of Columbia
Univerdty and William Seidelman of the University of Toronto, asked that acommemoration of
the victins of Nazi terror be included in subsequent editions of Pernkopf's Anatomy. Other critics
have asked whether the work should be published at all. Howard Spiro of Y de Univerdty, for
example, has argued "when you say some good can comeout of this data, it ssemsto me we tell
our childrenand grandchildren the end justifies the means | am very much against using any such
data any way & all."*

The factual issues inthis case are complex: Does the Anatomy have any real worth in current
medical work as opposed to other, similar anatomy texts? Would the use of Pernkopf's Anatomy
encourage the relaxation of ethical standards inthe use of experimental suljects, and a more
callous and inhumane attitude towards people generaly?All such issues are relevart to ethical
analysis under a utilitarian framework.

But now, let us suppose for the sake of argument that the Anatomy does have medical value.
For example, let us suppose that it will lead to the discovery of a more effective way to treat
indigestion, so that sufferers of this condition will experience quicker relief of their condition.
Furthermore, let us suppose tha the rdief provided by thistreatment will outweigh, in terms of

Eduard Pernkopf's Topographical Anatomy of the Human Being, first publishedinthe late
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the generd qudity of life experience, whatever anxiety, concern, grief, etc., iscaused for some
people (e.g., the descendants of victims of the Holocaust) by the continued use of the Anatomy.
Would this margina gain in the nonmoral value of outcomes offer sufficient and definitive
justification for the continued use of Pernkopf's Anatomy?

It islikely that many people would deny this Two arguments might be offered in support of
this denial, neither of which are concerned with the outcomes of the use of Pernkopf's Anatomy.
Firgt, it might be argued that the involuntary use of the victims remains constituted a gross affront
to their inherent worth and dignity as human beings--an unjustifiable moral wrong whatever the
short- or long-term consequences of this use. The continued use of the Anatomy will smply
perpetuat e the origina wrong done, and thusis unjustifiable. Second, one might emphasize the
significance of the fact that the use of these victims remains was involuntary (that is, they never
conented to thisuse). Theinvoluntary use of someoneto further the interests of othersisalways
wrong, and again the continued use of the Anatomy would smply perpetuat e the original wrong
done.

Are these arguments simply irrational, emotional responses to the moral issue? A deontologist
would say no. (The term "deontology” hasits origins inthe Greek roots deon = duty + logos =
reason.) T hese arguments, for the deontologist, are quite legitimate and reasonable justifications
of the normative claim that it would be immoral to continue to use the Anatomy. I nfact, from a
grict deontologicad point of view, mord decisions should never be made on the basis of the likely
outcomes of actions, snce the worth of these outcomes is compléeely irrelevart to the question of
moral obligation. Whet is relevant is the nature of the action itself. Certain types of adion--such
as the involuntary use of a person's remains—-arewrong regardlessof their outcomes, according to
the deontologist. The aim of deontological theory isto define the basic normative principles that
provide sound justification for this ethical position.

Kantianism

One of the most prominent deontol ogical ethical theorists of modern times is the German
philosophe Immaruel Kant (1724-1804). Kant'smord theory hashad a tremendous influence on
modern ethical discussion, and the broad framework of his approach is still widely used in ethical
debate. Kant argued that the mora status of an action is not determined by its consequences. We
are not morally obligated to seek the best overall outcome by our actions, but rather to perform
those actions that accord with our moral duty--the fundamertal demand that we should treat
others, and ourselves, in a manne that isconsistent with human dignity and worth.

The amof Kantian thought is to make thismeaningful but nonethd ess vague criterionfor
mord judgment more precise and explicit, so tha it may be used in a dear way as the basis of
moral judgment. The central issue inthisendeavor is this: How canwe determinewhat actions are
condgent with a moral respect for oursdves and others? Kant believed that our capecity for
rational thought, thought that islogica and consstent, issufficient to determine this. The basc
idea behind thisapproach is tha whenever a moral agent acts in anintentional mamer, the action
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implicitly warrants or recommends (or "wills" in Kant's language) the same action for others, and
if amord agent actsin amanner that accords with mora duty (that is, whenever the actionis
morally permissible), then the action is one that the moral agent could rationally (that is,
consistently) recommend (or will) for all other moral agents.

Take, for example, the act of brushing one's teeth. Teeth brushing is conducive to good dental
health, which in turn enables one to eat a healthy diet and dso avoid the dental pain associated
with tooth decay. It istherefore good for any person with teeth to brush their teeth regularly, and
the fact that | brush my teeth shows that | believe this and thus implicitly recommend the practice
to others. Furthermore, thereisnothing irrational or inconsstent about this recommendation. | in
no way contradict any other fundamentd desire or wish (that is, any desire or wigh in life tha |
could not give up) by recommending that others brushtheir teeth, nor is there anything absurd
about wanting everyoneto brush their teeth. Put in another way, in the language Kant himself
used, | can as arational agent rationally (consistently) will that everyone brush their teeth, which
means for Kant that my own action of brushing my teeth is consistent with my moral duties (that
is, I do nothing morally wrong by brushing my teeth--the action is permissble).

But now consider another example. Let us assume, as Kant did, that every rational agent has a
fundamentd dedre for sdf-preservation, adesre to live, that they cannot give up. (This
assumption might be questioned in the case of the suicide, but even in this case it might be
thought that the suicide on a basic levd wantsto live, but that heor she simply doest wart to
live with the emotional trauma or whatever else is making life at the moment unbearable.) Now,
consde inthe light of thisassumption whether | as arational agent could recommend the act of
intentionally killing another human being for any other rational agent who desires to kill someone.
Clearly not, Kant would say. For if | recommend that people kill others, then | am recommending
that others (if they wish) kill me, and that isinconsistent with my desire for self-preservation.
Thus it would be inconsistent for me to recommend others to murder (Kant callsthisa
"contradiction of will"), and furthermore | could not consistently, asa rational agent, intentiondly
kill someone else because, aswe saw, thisact itsdf implicitly entails the recommendation of this
act for others. Thus| know that it would dso be immord for metokill others and that itismy
moral duty not to kill others.

It isnecessary to consider only one more step in Kant's argument before we congder his
fundamentd moral principle Kart believed tha rational agents, when they perform an action
intentionally (rather than, say, out of blind impulse), act according to rules, or what Kant called
maxims, that they adopt as guidesfor their behavior. When| intentionally brush my teeth, | am
following the maxim " One should brush one's teeth,” or if | were to kill someone for personal
gain, | would be following the maxim "One should kill otherswhenever it is expedient to do so."
Thus, the implicit warrant or recommendation that | offer to other rational agents whenever |, asa
rational agent, act intentiondly isin effect arecommendation that others adopt the very same
maxim that | am adopting for my action. Now arule or maxim that everyone mugt follow would
be alaw, arule of action that is universal (appliesto everyone). Above we noted Kart's view that
anintentional actionis rational and thus moradly permissible only if one could retionally
recommend it to others. We now can understand that this isthe same as saying that my actionis
rational and morally permissble only if | could will that the maxim of my action become a
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universal law. This, then, isthe basic moral principle for human action, what Kant called the
Categorical Imperative. Kant's imperdive can betranslated fromthe original German as follows,

| shoud never act except in such away that | can dso will that the maxim of my action
become a universal law.

| can rationally will that the maxim "One should brush one'steeth” become auniversd law, and
therefore | know that itismoraly permissbleto act upon this maxim; | cannot rationally will,
however, that the maxim "One should kill others whenever it is expedient to do s0" become
universal law, and therefore | know tha it is morally impermissible (morally wrong) to act upon
this maxim, and moraly obligatory that | adopt and act on the contradictory maxim " One should
not kill."

Superficially, the categorical imperative inthis formulation (which Kant called the universal
law formulation; there are othersthat he offered, one of which we will consider below) might
appear to be equivalert to the so-called Golden Rule Do unto others as one would have others
do unto you. Kant denied this equivalence for two quite good reasons. First of all, the Golden
Rule provides moral guidance only if one presumesa previousmord judgment: the judgment of
how others should treat oreself. Thus asa principleit does not provide a basic justification for
moral judgments but rather providesa means of translating self-regarding moral judgments
(judgmentsof how themoral agert should betreated by others) into other-regarding judgments
(judgment s concerning how the mord agent should treat other objects of mora concern). The
problem can beillugrated if we note that a masochist (someonewho wishesto be harmed) could
not derivethe principle of non-maleficence from the Golden Rule. In fact the masochist would
derive a principle of maleficence: one ought to harm others. Clearly thisisnot what is intended as
an goplicaion of the Golden Rule, and thusthe goplication of the Golden Rule as ameans of
deriving non-mal efi cence requires the moral condemnration of the masochist's sdf-regarding desire
that others harm to him or her. Kart argued that the universal law formulation of the categorical
imperative requires no presumed moral judgments This claim has been challenged by some of
Kant's critics, but it appeas at least that heis right in hiscontention that it does not require
self-regarding moral judgmerts as the basis of other-regarding moral judgments, as the Golden
Ruleclealy does.

Another reason for Kant's denid of the equivalence of the universal law formulation to the
Golden Rule is smply that the latter cannot be used to derive judgments concerning one's moral
duties to oneself. Kant believed that we had moral duties to ourselves, duties where the moral
agent and the relevant object of moral concern are idertical. One such duty, Kant argued, was that
of not committing suicide. T his duty can be derived from the categorical imperative in much the
same way that we derived the duty not to murder others above. An act of suicide, Kant argued,
contradicts the fundamenta desire of self-preservation just asthe act of intentionally killing
another.

Kart's universal lawv formulation of the Categorical Imperative might also appear similar to
rule utilitarianism, since both involve a consideration of universal rules. The crucial difference,
however, is that the rule utilitarian considers the probalde consequences of rules adopted
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universally, whereas Kant corsiderswhether the universali zation of the agent's maxim contradicts
the desires or intereds of the agent himself. Thus even if & a giventime in higory we were to
judge, for example, that the universal adoption of the rule "One should kill others when one
wishes' would lead to better overall corsequences (say, becauseit will reduce a prok em of
overpopulation that reducesthe qudlity of lifefor everyone), Kant would sill ingst that the maxim
of thekill when universdized contradicts the fundamental desire of sdf-preservation, and for this
reason murder would still bemorally impermissible

Applying the Universal Law Formulation

First we should note one very clear distinction between Kant's theory and utilitarian theory: Kant
clamed that mora judgments can be made with greater certainty than any utilitarian could
conddently daim. The reason for thisis that utilitarianmord judgment, as we saw, degpends on
factual judgments concerning the future consequencesof present actions, and such judgments can
never bemade with certainty. Kant, on the other hand, rejected the view that the consequences of
actions are morally relevant, and thusmord judgment does not rdy, according to his theory, on
the uncertainties of prediction. In fact, Kant argued that mora judgment was an instance of a
priori judgment, that is, judgment that is justifiade "prior to" or independertly of enpirical
evidence, just aswe commonly believe that one doesnt require any empirical evidence to know
that "2+2=4" is true Thus one does not have to know anything empirically concerning when or
where a given act will be performed, or what the consequences of the act will be, to offer amoral
evaluation of the action.

But eventhough moral judgment does not depend on empirically known facts for Kant, there
isin Kantien theory one central factual issue that must be resolved in order to determine the moral
value of an action, and that is Ssmply what sort or type of action the actionis. Thisisthe
al-important, and at times, complicated issue of formulating the maxim of the moral agent's
action, sinceit is themaximthat determines the type of actionthat amord agent does or will do.
Kant offered no specific guiddinesto how one should describe an action in the form of amaxim
as the basisof mord judgment, but we can make some reasonable guidelines explicit.

Fird, since the maximisarule of action adopted by the mora agent him or herself, it must be
formulated normatively, not descriptively, asaguide for action. Thus any maxim can be
formulated in the genera form "l (or 'on€’) should (or 'ought to) do such and such.” (An
acceptable, and simpler, dternativeto thisformistheimperative, "Do such and such.") This
might seem peculiar, since we have just said that the maxim deter mines descriptively what the
moral agent does or will do. In fact thisis not at all peculiar--we commonly understand what
peopledo factually on the basis of an understanding of the normative rule they are intending to
follow. Thus, if we see an amateur gardener picking out bean plantsfrom her garden, we will
either make the assessment that she isweeding or in the process of replanting depending on
whethe we believe she is intending to follow the rule "l should remove weeds from my garden,”
and mistakenly bdievesthe plants sheis picking are weeds, or therule "1 should remove old
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plants when planting new plants,” fully understanding that she is removing bean plarts.

Another way of making this same point is that in defining a maxim, what we are after isa
descriptive underganding of the moral agent's intertions. Unlike utilitarianism, it is not an action
defined in terms of actud or probable consequencesthat isbrought under mord evaluation in
deliberation, but the action as understood in terms of what the agent intends to do. Thus a second
rule to follow in formulating the maxim isto include in the maxim only what the mord agent him
or herself understands is involved in hisor her action. If we discover, for example, that our
amateur gardener in fact believes that bean plants are weeds, we could not formulate her maxim "l
should pick out the bean plants,” since because of her ignorance she could not have been
intending this

A third rule tha should be followed informulaing the maxim is not to make the formulation
of the maxim too broad nor too narrow. T he problem that arises when we formulate the maxim
too broadly isthat we fail to capturein the maxim precisely those aspects of the moral agent's
intentions that are relevant to the moral evduation of their action. Thus, in eval uating the action
of killing another human being, it would not do to formulate the maxim of the killer as"1 should
kill." This maximwould cover any instance where one causes the death of something, such asour
amateur gardener pulling up bean plants, and dearly it is not smply causing the cessation of life
that is of moral concern in thecaseof murder. It isthe more specific intentions of killing aperson
who has their own desires, interests, goals, etc., that isrelevant in describing the intentions of the
murderer.

A formulation of the maxim that istoo narrow, on the other hand, will not work because it will
undercut the posshility of applying the crucial moral test to the maxim, the test of
universaization. The problem isthat such a maxim will include such specific referencesto the
particular moral situation that universalization will not be possible for morally irrelevant reasons.
Thus"l should stand on the observation deck of the Empire State Building on July 20, 1999" is
not universalizable (not reasonable to will asalaw), but not because of any moraly relevant
concern, but smply because it would be unreasonable to want everyone in theworld to bein a
confined space at once. The rule here, then, istha in formulating the maxim, no specific
references to the particuar moral situation of the action under evaluation should be included.

Unfortunately there are no more precise rulesto follow to determine pred sely how narrow or
broad a formulationis too narrow or broad. One helpful way of gpproaching the task, however, is
to begin with a short description of the action, even a one word description if possible, and then
proceed on the basis of the question: What rule does one intend to follow inall and only those
cases where one performsthis action? T hus, we could begin our attempt to char acterize the
amateur gardener's maxim by describing her action simply as "replanting the garden” and ask
"Wha rule doesone intend to follow in all and only those cases where one replants a garden?' If
the act of suicideis under mora evauation, one can begin with the question "What rule does one
intend to follow in all and only those cases of suicide?’

Onelast rule to remember when formulating amaxim is not to presume any moral judgments
in the formulation itself. The problem here is that we are likely inthis case to prejudge the moral
value of the actionrather than allowing the test of the Categorical Imperative to determine this for
us. Thus in eval uating the morality of killing others, we should not formulae the maxim of
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someone who kills another person as”l ought to murder others." Since amurder is, by definition,
the immoral killing of another, we are likely to conclude that the action cannot be universalized
smply because of our moral conviction that murder iswrong, rather than on the basis of the
contradiction of will that it entails. For the same reason, the "should" or "ought" of the maxim
should not be understood in the mord sense of theseterms. I n fact, Kant himsdlf believed that in
most cases, moral judgment isrequired when ethical demands contradict personal desires. In such
cases, the "should” or "ought" of the maxim will be aprudential term, as one might say "I should
go to the moviestonight” because one hasadedrefor apleasant diversion. Thus, inthe example
of murder that we congdered above, the maxim "I ought to kill other peoplé' would use " ought”
in this sense, that is, "I ought to kill others when doing so achieves something | desire.”

When the maxim is universalized, the result will be what Kant caled a" contradiction of will" if
it is morally impermissible to act upon the maxim. There are two waysinwhich thiscontradicion
can occur. One way is that the universalization conflicts with some fundamental desire that we, as
human beings, camot renounce. The previous exanples of the immorality of murder and suicide
are cases of thisform of contradiction of will, sincein both cases, in Kant's view, the
universalization of therelevant maxim contradicts our fundamental desire for self-preservation.

A second way in which contradiction occursis when the universalization of the maxim
contradicts adesrethat we would be acting upon if we wereto act upon the maxim itself.
Consider, for exanple, the act of cheating. First, what isinvolved in al and only those cases
where someone cheats on an examination? What is involved, quite clearly, isan intent of violating
rules that prohibit the use of certain resources (e.g., another person's test, or a crib-sheet), rules
that apply to al studentsin the examination--with the intent to better one's score. Thus we might
formul ae the maxim of the cheater in thisway "1 should when taking an exam break the rules
prohibiting the use of certain resourceswhen it isto my advantageto do so." Note here that the
desirethat the cheater actsuponisto get abetter score on the exam than he or she would
otherwise obtain. Now consider whether the cheater could universalize this maxim, that is,
whether the cheater could consigently want everyone taking an exam to break therules in this
fashion. Clearly not, sinceif everyone cheated, there would be no advantage in cheating, and the
hopefor abetter score rdaive to other studerts' scoreswould bethwarted. We might also note
that if everyore cheated, gradeswould not erve to indicate a student's personal accomplishment,
and they would lose all value in the eyes of potential employers, thus again thwarting the desires
of the cheater. Thusit isimpermissible to cheat, and mordly obligatory to follow the
maxim--which isitsalf an objective moral imperative--"Never cheat." Note here that the
universalization of themaximis slf-defeatingin that such universalization thwarts the very desire
the cheater acts upon Thisis the crucial reault of this second case of cortradiction of will.

The End-in-Itself Formulation of the Categorical Imperative

Kant offered severd other versions of the Categorical Inperative, all of which he believed were
equivalent to the universal law formulation. Kant's demonstration of the equivalence of these
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various formulations is long and quite complicated, and we need not consider it for the purposes
of this class. But oneof the alternative formulations has been quite influertial in ethicsquite gpart
from the universal law formulation, and iswdl worth our attention: the so-called end-in-itsdf
formulation. Kart's statemert of this formulation is asfollows:

S0 act asto treat humanity, whether in your own person or that of any other, in every case
asan end, never asa meansonly.

The importance of thisformulation stems from its value in defining in a precise way the
didinctionbetween a " person,” where weuse thistermina moral snse, and a"thing." A person
for Kant is anobject of moral concern, and the only type of object of moral concern he recognized
(Kant did not recognize animals as objects of moral concern).

In agenera way, mora personhood in ethics has been understood to be a status held by any
rational agent: arationa agent isthe holder of certain morad rights, such asthe right to life and
autonomy, that cannot ethically be abridged by any moral agent. This understanding of moral
personhood isvague, however, since it provides little understanding of why rational agents have
this status, and how, stated in the form of a general principle, moral persons should betreated.
Kant, in offering the end-in-itself formulation, answvered both of these questions. First, rational
agents, Kant bdieved, are sdf-directing or in histerms "sdf-legidating”: they give themsdvesthe
rules by whichthey act. An insentient thing, a rock for example, actsby certain rules--the laws of
nature--but there is no sense inwhich we could meaningfully say that the rock givesitself these
rules. However, aswe just saw, therational agent does do this by adopting maxims Thus he or
sheinasensetells himor herself what to do. And again as we saw earlier, if an agent is rational
the rules will be one's that the agent canrationdly recommend to all other rational agents.

What isthe mora significance of thisfactual distinction between athing and a person? Kant's
complete answer to thisisrather complicated, but in short he arguesthat since the will of the
rational mord agent isinherently good (a person of good ethica character is to be valued smply
because they are good), and it isthe rationality of thiswill that isthe basis of this inherent
goodness, then it isimmord to thwart the autonomy of the rational will by usgng the moral person
asameans To say it another way, we may permissibly use a thing, like arock, in any manne we
wish since thereis nothing inherently good in the way arock behaves, but we may not permissibly
use a person in any way we wish, since the self-directive autonomy of the rational will is an
inherent good.

Applying the End-in-Itself Formulation

As we have sen, every moral principledefines certain factud issues as morally relevant for
determining the moral value of an action, and it is useful to begin when applying a principle with a
clear definition of these factud issues. The crucial factua question when applying the end-in-itsdlf
formulation isthis: Does such and such an action constitute a use of amoral person as means
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only? It isimportant to not e the qualification expressed here in the word "only.” In acooperative
society, people make use of other people constantly. The patient makes use of the doctor to get
well, the audience makes use of performers on stage for entertainment, etc. There isnothing
wrong, for Kant, with such usage of other people Snce thisuse is cooperative--it is not the use of
aperson "as a means only."

So then, what doesit mean to use a person asa means only. It isnot sufficient to say smply
"we use a person as a means only when we force them to do what they wish not to do," since
many cases of the use of individuals as means only in Kant's sense do not involve the use of force.
To returnto aprevious example, Kant would arguethat the cheaer uses othersas meansonly,
but clearly the cheater does not force others to do something.

One modern ethicist, Onoro O'Neill, has offered afairly straightforward way of interpreting
Kant's formulation on this point. To quote O'Neill directly, "we use others as mere means if what
we do reflects ome maxim to which they could not in principle consent.” Theidea here is tha a
mord agent uses a person as a mere means when what the moral agent does to that person or
what the person himor herself does serves an interest of the moral agent himself in a fashion that
prevent s the person from conscioudy choosing whether or not to serve that interest. This might
be done by the use of force, as inthe case of murder, where the nurderer serves his or her own
interests by forcibly ending the life of another, which precludesthe consent of the victim smply
becauseit is a forcible act. But inother cases the consent of the peson or persons used is not
precluded by force, but by subterfuge.

Consider again the case of cheating. The cheater acts by the maxim "1 should when taking an
exam break the rules prohibiting the use of certain resources whenit is to my advantage to do so."
Aswe saw earlier, the cheater could not consistently wish that this maxim be universalized, since
it isthe honesty of other students that the cheater depends upon to establish the meaningfulness
and thereforethe val ue of good grades. Thus the cheater uses the honest work of the mgority of
studentsto meet his own ends. But the fact that the cheater does this surreptitioudy prevents any
honest student from consenting to the cheater's dishonest use of hisor her work. I n this sense, the
cheater uses othersin away to which they cannot in principle consent, or in Kant's language, as a
mears only.

The crucial question to answer, then, when applying Kant's end-in-itself formulaion is whether
the actions of amoral agent exploit in some fashion another person in away that precludes that
person's ability to judge whether they would consent to such exploitation.

Even with Onora O'Neill's useful interpretation of Kant's end-in-itself formulation of the
Categorical Impeative, it can still be difficult in some instances to gpply. Consider again, for
example, the mora issue with which we began this chapter: the possible use of the remains of the
victinms of politically motivated executions in Nazi-ruled Austria for the purposes of medical
research. Let us suppose that in fact Pernkopf used these remains as models for his famous
Anatomy. Was this the use of mord personsin a fashion to which they could not in principle

> "Ending World Hunger" in Matters of Life and Death, 3rd edition, ed. Tom Regan (New
Y ork: McGraw-Hill, 1993), p. 260
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consent ? Clearly the victims did not offer any consent and were not given opportunity of consent
to the use of their remains. However, it might be argued that the use of a person's remains is never
the use of the person him or hersdf because simply, the person'scorpse isnot the person him or
herself. The corpse is thus merely a"thing" in Kant's language, and no moral issues asto its use
can be raised. Does this close the moral discussion? Perhaps not, for it might be retorted that
although the corpse isindeed not the person, a person's corpse is a person's property, the
disposition of which after the person's death should be controlled by the person himor herself. If
this point of view makessense, then just as we use a person when we make use of their property
in amanner to which they do not consent, so Pernkopf used the victims by using their corpsesina
way to whichthey could not, and probally would not have, corsented.

We can encounter, then, some difficult issues when applying Kant's end-in-itself formulation,
but nevertheless this formulation has provided perhaps the dearest account of the status of moral
personhood that has been offered in modern ethical thought.

Contractarianism (Contractualism)

The ethical theory of contractarianism derives from the social contract political theory of Thomas
Hobbes (1588-1679). Hobbesbelieved that the fundamentd warrant of the legal obligationsthat a
stateimposes upon its citizensstems from a tadt agreement that those dtizens have with the date
to the effect tha the atizens will obey the lawsof the state in exchangefor the scurity, contort,
and prosperity that the state affords its citizens. In Hobbes view, we should obey the laws of our
government for the same reason that partiesto a contract should follow the terms of their
contract: avoluntary agreement binds individuds to recognize and abide by, in both cases, certain
obligations. The one crucia difference is that in the case of the citizens' contract with the state,
the agreement is tacit rather than explicit. We do not ascitizens sign acontract with the state, or
pledge an oath to follow the lawss of the state. Rather, our voluntary choiceto live within the
boundar ies of the state and regp the benefits of the civilized lifethat it provides congitutes atacit
acceptance of theterms of the agreement--the social cortract.

There have been mary criticisms of social contract theory, criticisms that show it to be all but
untenable as a political theory in the way that Hobbes presented it. But the general notion that our
relationshipswith otherswithin society do entail, or at least may be fruitfully understood to entall,
implicit agreements or contracts between individualsis still cogent in theview of many moral
philosophers. When we believe that we have been treated wrongly by a friend who hasbetrayed
us, we might provide a warrant for this belief by suggesting that afriendship involves certain
reasonakl e expectations concerning how friends will treat each other, that no reasonable person
would enter into a friendship with another person if they beieved tha these expectationswould
not be met, that our former friend understands the content of these expectations and that
therefore these expectations have the force of an agreement that might be, although it hardly ever
isinany particular case, dated explicitly as a st of rules: one should help a friend in need, not
violate confidences, etc. Similar expectations pertain to other social relationships. We expect that
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parentswill carefor ther children, that children will care for ederly parentsto the extent of their
means, that doctors will use every vialde means available and appropriate to cure their patients,
etc. These expectations define our social relationships and account for the waysin which our
social conrections with others aid usin living a more productive and satisfying life. In each case,
if these expectations are not met, we might not only feel aggrieved, but believe that the offending
person has broken a trust with us, and thus has acted in violation of their mord duty to us. Thisis
amoral judgment. We are making the basic judgment that it is not only explicitly stated
agreements between individual s, such aslegal contracts, that bind by mutual obligation, but also
tacit agreements constituted by mutual, reasonald e expectations that we all understand when
entering into socid relationships with one another.

Thisis the heart of the ethical theory known as contractarianism or contractualism Moral
obligations stem from those basic rules that underlie and sustain our socia lives, rules that
reasonable persons would agree are necessary to define the minimal standar ds of behavior within
given socia relationships, and therefore rules that no reasonable person would consent to be
violated by othersin those relationships. We can state, then, the basic mord principle of the
theory in thismanner:

Oneought to abide by those rules of conaduct that rational moral agerts would agree to
observe when entering into a social relationship for their mutual berefit.

Applying Contractarianism

It isimportant to notice the hypothetical meaning of the phrase "rulesof conduct that rational
moral agents would agree to observe" in the basic principleof contractarianism Actual
agreements between individuals, according to the contractarian, have no normetive force since
such agreements may not be "rationd” or "reasonable.” | might agree with someonethat | should
give them half of my salary, when there is no good reason for my doing this. This hardly means,
however, that | have amora obligation to give the person haf of my sdary--quiteto the contrary,
a contractarian will argue that this agreement is quite wrong in a moral sense, that it constitutes an
exploitation of meon the part of the othe person, because the agreement is not inaccord with
what arational moral agent would agree to. Thusactual agreements may or may not be inaccord
with reasonable moral demands. For a contractarian, the issue of moral obligation must be based
on the consideration of hypothetical agreements where it is presumed that the parties of the
agreements base their decidons on reasonable assessments of mutual self-interest. Another
advantage of conddering hypothetical rather than actud agreementsis tha it dlows usto
consider from a contr actarian standpoint moral obligations between people where one party in the
relatiorship isnot cgpabl e of making any reasoned judgment concerning their intereds. Thus, for
example, we can consider from acontractarian gandpoint the obligations of a physcian to a
comatose patient by aking wha the patient would agree to if they understood their medicd
condition and were entering into a therapeutic relaionship with a physician.
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Like ethical egoism, the basic relevant factual question for moral judgment for a contractarian
concerns the personal interests of moral agents, assessed from the perspective of enlightened
self-interest. When conddering the obligations of moral agerts to one another in a given social
relationship, we must first consider how the relationship impads upon the interests of the parties
involved. Unlike ethical egoism, however, the contractarian will consider the question of
self-interests from the perspedive of reasonald e negotiation. The central issue, then, is what rules
would be accepted by all pattiesin the given social relationship as the result of a mutual
negotiation where the parties attempt to maximize the fulfillment of personal interestswhile
making the assessment that their interests will be better served within the relationship than
without it. This might be likened to the process of negotiating the price of a car. The potential
buyer and sller make the judgment that their mutual interests can be best served by the seller
selling the car to the buyer. In the process of negotiating the price, the seller attempts to maximize
his or her interests -getting themod monrey for acar--and the buyer attempts to do the samewith
respect to his or her own interests--getting the lowest price possible. Negotiations continue as
long as the buyer and seller continue to believe that the relationship, once the terms of the
agreement are negotiated, will serve their interests.

The centrd aspect of the assessment here will be reasonable expect ations concerning the
nonmord value that each of the parties of the relationship are likely to acquire from the
relationship. For example, considering ona contractarian basis the moral obligations of friendsto
one another will involve an assessment of the potentid value of friendship: what personal interegs
are served in afriendship? On the basis of this, a judgment can be made of the reasonable
expectations that friends will have of one another. For instance, one value that weredize within
friendships is companionship--the joy of doing things with another person. On this basis, we can
adjudge that potentid friends will have the expectation of each other that the other person will
want to spend time with them. A friend who is never around is in effect no friend at all.

It is on the basis, then, of an assessment of rational expectations concerning the personal value
of agiven socia relationship that contractarian mora judgment rests. This point has an important
implication for the application of contractarianism. In contractarian moral judgment, we must
presume that the rational moral agents ertering into the agreement are ignorant of the actual
outcomes of the relationship, since, unlike act utilitarianism, it is not the nonmoral value that
arises from action that deter mines the mora value of the action, but the terms of the agreement
between mord agents John Rawls, a contractarian ethicig, called this presumption"theveill of
ignorance.”

Consder again the obligations of friendship. Let's presumethat afriend of mineisin
danger--for no fault of his own someone is out to murder him, so that | take a certain personal
risk by being around him. From ateeologicd perspective, | might make the judgment that it is
better for one person to take thisrisk than two, and on the basis of thisamight judge that it is
permissible for me to abandon the relationship. But from a contractarian point of view, these
actual consequences arenot the issue--friend's expect loyalty from one another, and thisloyalty
binds mein obligation to my friend irrespective of the fact tha in the end the friendship places me
at personal risk. This provides a good account of why we generally condenn so-called
“fair-weather friends."
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Two other points concerning the application of contractarianismare in order. Hrg,
contractarianism can be used successfully to develop a justification for universal moral
obligations, such as honesty, promise-keeping, etc. In these cases the reasoning should proceed
with aconsideration of the genera expectations we have of al mora agents on the basis of the
fulfillment of personal interests. Thus, indevel oping a contractarian judification of honesty, we
need to consider how honesty is the basis of the fulfillment of mutual interests in general social
interaction. Contractarianism, however, hasthe specia virtue of being useful for considering
moral obligations that pertainin more circumscribed and specialized social relationships. Thus, as
we have seen, we can consider the moral olligations of the gecial relaionship of friendship from
this per spective. We could do the same for relationships betw een spouses, parents and children,
profesdonals and dients, etc.

A second point isthat contractarianism provides a basis for considering both symmetrical and
asymmetrical obligations, depending on the nature of the relationship that is being considered.
Symmetrical obligations pertain when all partiesin ardationship have the same obligationsto one
another, such as the obligation of honesty that dl moral agerts have in common with respect to
one another. Asymmetrical obligations pertain whenthere is differertiation of the obligations that
the parties of a given relationship have to one another. For example, the physician has the
obligation to treat his or her patient, an obligation that clearly the patient does not haveto the
physician. In relationships where there is a sgnificart difference in relevant abilities of one moral
agert to serve theintereds of another, contractarian andysis can oftenlead to the determination
of asymmetrical obligations

Finally, consider an application of contractarian theory to an issue we considered
earlier--cheating on examinations. One might initially consider the expectations that underlie the
student-teacher relationship asa basis for contractarian analyss Theteacher expectsstudentsto
be honest on examinations, and students understand this expectation when they enter the teacher's
classroom. This understanding has the force of animplied contract, it might be argued, between
student and teacher to the effect that in exchange for the opportunity to learn and receive a grade
provided by the teacher, the student agreesto be honest on examinations in order to provide the
teacher an accurate basis for evaluaing the studert's ability.

It is reasonable to suggest that there is such an implied understanding between teacher and
student, but this analysis does not go quite far enough, since it does not show how the teacher as
arational and slf-interested agent would reasonably demand honesty on the part of the student as
acomponent of the implied agreement. The problemisthat itisnot at dl clear why it would bein
the best interests of the teacher for students not to cheat. Perhaps a teacher who would allow
cheating in the dassroom would be eventudly fired by an administration that hasan interest in
keeping student's honest, but this simply raises the question again: why should student's be honest
on examinations, and why should the administration demand such honesty?

A broader approach to the question is needed here. Firgt, it is important to note that what goes
oninany given classoomisa part of abroad socid system or ingitution of education. This
system comprises schools and universities on al levels, and involves the participation of students,
teachers, and administrators of these schools as well as ancillary organizations such as the various
accrediting agencies, the U.S. Department of Education, etc. Now consider: Who arethe
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beneficiaries of thisbroad socid ingtitution? That is, whose interests ar e served by thisingitution?
First, sudents are beneficiaries to the extent that they gain the knowledge required to pursuelife
goals, including, although not necessarily confined to, vocational goals. Second, employers are
beneficiaries insofar asthey are able on the basis of this system to get employees who have the
requiste killsfor work they wish to be done. Third, we might argue that society more generaly
isabeneficiary snce society benefitsin multiple ways from awdl-educated public. Findly, within
the education sygem itself, schools and univergties on higher levels of learning (for example,
graduate and professional schools) are bendficiaries from the educational success of schoolson
lower levels, since such success providesthe bags for effective training on these higher levels.

This analyssof the benefidaries of the sygem of educaion provides anumber of averuesto
develop a contractarian argument. Hrd, external beneficiaries such asempl oyers would not
reasonably accept the academic credentials of graduat es from educationd ingitutions which did
not actively proscribe cheating for the simple reason that there would then be no way to assessthe
academi c accomplishmentsof these graduates. Thus educaional institutions can be understood to
have animplied contract with such beneficiaries that cheating will not be dlowed. Second, society
ingeneral, through government support of education, invess sodd wealth and resources into
education. The implied agreement, it can be argued, that is the basis of this support is that
sudentswill in fact be educated, from which society can regp benefits. Thisimplicit agreement is
violated if there isno way to assessthe effectiveness of this education, accurate grading being the
primary means of this assessment. T hird, asimilar type of contract isimplied within the
educational systemit<elf, between schod son different levels. High schodsimplictly agreeto
enforce standards accurate grading for colleges offering baccal aureate programs, and such
colleges have a similar agreement with graduate and professional schools. In all such agreements,
the administrative officersand faculty of educational institutions uphold the contractud demand of
assuring high academic standards, including those governing cheating.

Findly, we can consder the contractua implications of the students interestsin the
educational system. The general honesty of grading in the educational systemis, as wesaw earlier
in the Kantian analyss of cheating, an essential condition for the value of the grades earned within
the sygem. If studentstypically obtained grades dishonestly, good gradeswould have little worth
inthe job market. On the bads of this, we can argue that thereisan implicit agreement among al
students within the system with each other and the educational institutionsof whichthey are a
part to the effect that each student agrees to be honest to assurethe honesty of grading which is
the condition for obtaining academic credentid sthat have professonal value to the students
themsel ves.

It is apparent from this exanple that the application of cortractarian principlesdoes require
some broad and reflective consideration of sygematic social relationships embodied inthe various
institutional and organi zational frameworksof society. Thecrudd issue to begin with is to
consider how people are benefited, or might reasonably expect to be benefited, by such social
relationships. On the basis of this, we can consider from a contractarian perspective the implied
contractual obligationsof these relaionships.
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General Suggestions

moral dilemmas: Which one should | apply? There is no pat answer that can be offered to
this question, but some suggegions can be made that might be hd pful when dealing with
moral isaues from theoretical perspectives.

In recent decades, mary ethidsts have relinquished the goal of developing asingle ethical
theory asthe basis of dl reasonable mord judgment in favor of amore flexible, multitheoretic
approach guided by the concept of reflective equilibrium. The central idea of this approach is that
reasonable moral judgment attempts to establish an equilibrium or bd ance between threefactors
that come into play when considering moral issues (1) normative principles that provide
criteriafor mora judgment gpplicable in arange of mord situations, (2) mord intuitions, or basc
moral sertiments and viewpoints that come into play when we reflect upon particular moral
situations, and (3) factual beliefs pertaining to morally relevant factors in moral gtuations. To say
that moral reasoning aims at a balance of these three factors isto say tha no one of these factors
has paramount importance in moral justification. We cannot approach mora problems by
assuming that one given normative principlewill always bevalid when devel oping a justification
for amoral viewpoint, nor can we always rely on our moral intuitions. What is required isa
conggency between these various factors-a corsistency that has its basis in the principl e of
universalizability that we considered in an earlier chapter. The implication of this approach for the
application of ethical theory in moral deliberation is that our choice of what theory to apply must
be based at least in part on how well a giventheory "fits'into a consistent moral viewpoint that
takes into account basic moral intuitions and relevant factual beliefs. The question thenis how do
we determinewhat conditutes theright fit.

Recent studies in the mora development of children have revealed the such development
proceads along two parallel lines (1) adevelopment of empathy for the feelingsand concerns of
others that constitutes a morality of care, and (2) a sensitivity to issues of fair treatment that
constitutes a morality of justice.® These developmenta paths are independent of one another in the
sense that they at times direct moral sentimentsin diginct directions. Themorality of care raises
concerns about how our actions affect the general physical and psychological well-being of others.
The norality of justice disregardsto alage extent such congderations in favor of the question of
whet her agiven action treats othersin a manner that isconsstent with the equa treatment of dl.
From the former perspective we might feel a certain sympathy for someone who has, for exanple,
treated us unkindly for reasons of personal trauma or distress, even though from the latter
perspedive we might judge such treatmert tohave been unjust, and deserving of mord sanction.

No mora justification proceeds directly from these empirical results (attempting to do so
would commit the naturalisticfallacy), but they do reveal something about the general character

n fter consdering four very different ethical theories, it isnatura to ask when considering

® See Nel Hoddings, The Challenge to Care in Schools(New Y ork: Teachers College
Press, 1992).
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of our moral intuitions. Specifically, they suggest that at times our moral intuitions respond most
strongly to the good or bad effects of actionsupon people--effects that can be the object of our
empathy--and at other times intuitions regpond nore strongly to how actions constitute unfair or
unjust treatment. When the former intuitions are prominent, we can say as ageneral rule that a
teleological approach, and more gpecifically utilitarian theory, which takes into accourt the effects
of adions, is likdy to provide a justificatory bassthat captures more accuratdy the subsance of
our intuitions. Onthe other hand, when concernsof justiceare paramount, a deontological
approachis likely to provide surer gudance.

Within the deontol ogical framework, the decision of which of the three principles we
considered--the universal law and end-in-itsalf formulations of the Categorical Imperative and the
contractarian priniciple--provides surer guidance can require some reflective consider ation of the
reasons behind our belief that some gven act wasunfair or unjust. If these reasonscenter upon
the view that the agent who performsthis action could not possibly want everyoneto do the
same, and thus takes a liberty that he or she would not want others to take, then the universal law
formulaion provides a straightforward approach to moral justification. If webelieve that an
action exploits or uses another person, the end-in-itself formulation provides a way of offering a
clear moral justification. Finally, if our sense is that another person breaks an implicit trust with us
based on reasonable expectations of how people should act insocial relationships where mutual
interests are involved, contractarian theory is likely to provide the surest guidance.

It is helpful when considering these isaues to make trial applications of the different ethical
theories. Often when we consider in some detail how different ethical theories would define the
morally relevant facts concerning a given moral quedion, it becomes dear that these facts as
defined by one ethical theory accord more closely with what we consider to be most significant
with regard to the moral question than alternative ethical theories

Again, it should be stressed that these are at best rules of thumb. Ethical thought, like any
complex human endeavor, isa creative process w here progress can require some condderable
effort mixed with some creative insight. No set of rules can be offered that assures outcomes that
in the long run will be found acceptable. But the history of ethical discussion and debate does
demonstrate progress, and there isno reason not to expect that further progress can and will be
made on the ethical isaues that at present trouble and perplex us.
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